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NOMINATION OF REAR ADM. IRA H. NUNN 


FRIDAY, MAY 16, 1952 


Unrrep Srares SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, iG, 

The subcommittee (consisting of Senators Stennis (chairman), 
Long, and Saltonstall) met, pursuant to notice, at 10: 10 a.m. in room 
212, Senate Office Building. 

Present: Senators Stennis (chairman), Long, and Saltonstall. 

Also present: Senator Cain; Verne D. Mudge and Mark Galusha, 
of the committee staff. 

Senator STenNts. The meeting will come to order. 

This meeting of the Nominations Subcommittee is called to consider 
the nomination of Rear Adm. Ira H. Nunn to be the Judge Advocate 
General of the Navy. The President has appointed Admiral Nunn 
to this office, which appointment is subject to the advice and consent 
of the Senate. The power to appoint rests in the President. It is 
the function of the Senate to determine whether the appointment is 
made in accordance with laws in effect and that the nominee is quali- 
fied to perform the duties of the office to which he is appointed. 

Section 13 of the Uniform Code of Military Justice prescribed the 
qualifications required of the Judge Advocate General of an armed 
force appointed after the effective date of that act. The section reads 
as follows: 

Hereafter the Judge Advocate General of an armed force, exclusive of the 
present incumbents and exclusive of the Coast Guard, shall be appointed from 


among those officers at the time of such appointment are members of the bar of 
a Federal court or the highest court of a State or Territory and who have had 
not less than a total of 8 years’ experience in legal duties as commissioned officers. 


Because objections have been raised to Admiral Nunn’s qualifica- 
tions, this meeting has been called to hear the objections. 

Now, witnesses listed here are Mr. Arthur E. Farmer, chairman of 
a special committee on military justice of the American Bar <Asso- 
ciation. ‘That is you? 

Mr. Farmer. Yes, sir. 

Senator Srennis. And Richard H. Wels, representing the special 
committee on military justice of the New York County Lawyers’ Asso- 
ciation. Mr. Wels? 

Mr. Wets. Yes, sir 

Senator Stennis. Mr. John Finn and Admiral Nunn. 

All right, gentlemen. So far as I am concerned, no one has the 
burden of proof here. We are just interested in the facts. Anybody 
who wants to argue the facts later, why, he can do so, but let us get 
the facts first. 








NOMINATION OF REAR ADM. IRA H. NUNN 





This subcommittee is composed of Senator Saltonstall, of Massa- 
chusetts; Senator Long, of Louisiana; and myself. Senator Cain is 
a member of the Armed Services Committee, and we are especially 
glad to have him with us. 

Senator Saltonstall, do you have something to say ¢ 

Senator Sauronsrau. I would only say this: 1: agree with you, Mr. 
Chairman, that you want to get the facts, and for that reason I would 
be interested, first, in hearing from Admiral Nunn as to what his 
experience is. 

Senator Stennis. Yes. 

Senator Sauronstaty. If I am correct—may I ask this question of 
Mr. Farmer? 

Mr. Farmer, there is no question as to the integrity or character in 
any way of Admiral Nunn? 

Mr. Farmer. Absolutely none, nor as to his qualifications as a line 
officer. We have the highest regard for that. 

Senator SaLronsrat. It is only a question as to his legal qualifica- 
tions? 

Mr. Farmer. It is only a question - his legal qualifications, of his 
experience not only under this section, but the intendment of the Con- 
gress when the ‘y passed the law. 

Senator SatronsraLL. Within the law ? 

Mr. Farmer. Within the law. 

Does it suit you all right to make a statement first ? 

Admiral Nunn. Yes, sir. 

Senator Stennis. I think that would be all right. In other words, 
nominations come up; objections have been filed, and you really are 
the first witness. You may proceed. 

Senator SatronsTaLL, Admiral, will you give us a description of 
your life. 

Senator Carn. Senator Saltonstall, would you permit one word be- 
fore that? I am very pleased to see Mr. Farmer here this morning. 
I made such reference because I brought with me a letter received yes- 
terday from Mr. Stephen F. Chadwic ck, a ve ry distinguished attorney 
in the city of Seattle, who asked me to place before the Senate Armed 
Services Committee the request of the special committee on military 
justice of the American Bar Association in order that the bar associa- 
tion might present its views on the nomination of Adm. Ira A. Nunn to 
be the Judge Advocate General of the Navy. Mr. Chadwick, in his 
official capacity, asked that I obtain permission from the chairman 
that Mr. Arthur E. Farmer be permitted to appear. TI see, Senator 
Saltonstall, that Mr. Farmer is here. It is good to be able to tell Mr. 
Chadwick that his requests are agreed to, apparently, by instinct or 
before I can make the request, and the intended witness is here. 

Mr. Farmer. I thank you, Senator. 
Senator Srennis. Admiral Nunn, will you proceed ? 


STATEMENT OF REAR ADM. IRA H. NUNN, NOMINEE TO BE THE 
JUDGE ADVOCATE GENERAL OF THE NAVY 


Admiral Nunn. Yes, sir. 

I have here, Senator, a sheet which accompanies nominations, and 
gives briefly the various ranks through which the nominee has passed, 
and a list of ships and stations to w hich he has been attached, and a list 
of decorations or other pertinent matter. 
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I would like to offer this for the record when I have finished with it. 

Senator Savronsraui. All right. Would you want it put in ahead 
of your statement or behind it ¢ 

Admiral Nunn. Behind it. 

Senator SauronsTatn. All right. 

Admiral Nunn. Senator, I believe that the only pertinent part of 
my career which impinges on this nomination is that which includes 
and follows my attendance at law school. 

Before going to law school, I did the usual 7 years at sea after grad- 
uation from the Naval Academy in 1924. 

During that time I was connected with courts-martial work, but not 
as a lawyer, I not having been to law school. 

I had a great deal of experience in it, as a lay officer, and it was that 
experience which encouraged me to apply to study law. That I did, 
and entered the Harvard Law School in 1931, and received the degree 
of bachelor of laws in 1934. 

Immediately upon completing law school I took the examination for 
admission to the bar in the Commonwealth of Massachusetts, and 
passed that examination at that time. That was in June of 1954. 

My assignment to duty, after leaving law school, was on the China 
station, and I went to C hina, being first attached to gunboats, which 
were part of the Yangtze River patrol. When the Supreme Judicial 
Court of Massachusetts met in October to admit attorneys who had 
passed the examinations in the summer, I was in China. 

I wrote to Mr. Hitchcock, then sec retary of the Board of Bar Ex- 
aminers, and asked if I could be admitted by proxy. He told me that 
could not be done, but that if I could appear before the Supreme Ju- 
dicial Court of Massachusetts, when it was in session, at any subsequent 
time I could be admitted. 

That opportunity, due to the intervening war and other pressing 
business did not come until October 1949 at which time I appeared 
before the supreme judicial court and was admitted. 

Senator Savronsraui. In the meantime you were not admitted to 
the court of any other State / 

Admiral Nunn. No, sir. 

Senator a nee Go ahead. 

Admiral Nunn. After leaving the Yangtze River, I was attached 
to the United States ship Augusta, which was the flagship of the com- 
mander in chief, Asiatic Fleet at that time, and I served there as his 
legal officer, and did for him the same things that legal officers in staffs 
now do, ‘That command, of course, no longer is in existence, as such. 
A compar: able command is either that of commander, Naval Forces, 
Far East, or perhaps, commander, Seventh Fleet, and both of those 
commands have legal officers assigned, and the billets are now desig- 
nated as legal billets, and the work that I did for the commander in 
chief of the Asiatic Fleet is the same work that legal officers now do 
for the commander, Naval Forces, Far East or commander of the 
Seventh Fleet. 

I served as legal officer for the commander in chief of the Asiatic 
Fleet for a period of 13 months, after which I w: is ordered to duty in 
the office of gs Judge Advocate General in the Navy Department in 
Washington, or I performed the duties of legislative counsel for a 


period of some 7 months. 
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After that, I was assigned to the staff of commander, Cruiser Divi- 
sion 4, who was also commander, cruisers scouting force, 

My assignment there included the performance of legal duties for 
commander, cruisers scouting force, who was a type commander—we 
do not have exactly the same command in existence now. 

The compar: able present command is that of commander, destroyers 
and cruisers, Pacific Fleet. The commander, destroyers and cruisers, 
Pacific Fleet, has legal officers assigned to him, three, I believe, plus 
7 others assigned to the destroyer flotillas, which he commands. 

I did, for commander, cruisers scouting force, the same work that 
is done now for commander, destroyers and cruisers, Pacific Fleet, by 
legal officers or officers qualified in law, and the billet is now designated 
as a legal billet. 

With the war intervening, I performed no legal duties after I left 
the commander, cruisers scouting force until after the war. 

After the war, in 1945, I was ordered to the office of the Judge Ad- 
vocate General in the Navy Department. 

Senator Savronsrauy. You were in command of a destroyer squad- 
ron ¢ 

Admiral Nunn. Yes, sir. 

After leaving the staff of commander, cruisers scouting force, IT had 
a short tour of duty in Washington with Admiral Horne, Vice Chief 
of Naval Operations. Then I went to a destroyer division. I kept 
that for about 6 months, and spent the remainder of the war in com- 
mand of Destroyer Squadron 47 in the Pacific. When I got the 
squadron it was a modern squadron of nine 2,100-ton ships. 

Senator SALTONSTALL, So that for a period there of how many 
months, you might say, you had a regular command position rather 
than a legal position? 

Admiral Nunn. That was from approximately 1943 to 1945, sir. 

Senator SaLTronstaLL. So that for about 2 years, from the time 
you graduated from law school, you would say that you had no legal 
duties ¢ 

Admiral Nunn. During that time. 

Senator SaLronstaLL. During that time? 

Admiral Nunn. Yes, sir; that is correct. 

Senator Carn. You said that Squadron 47 consisted of nine 2,100- 
ton ships ? 

Admiral Nunn. Yes. 

Senator Carn. I just wanted tom: ake certain that we understood. 

Admiral Nunn. The squadron had nine ships, and each ship was 
2,100 tons. 

Senator SarronsraLn, That is a period from 1942 through what 
vear ¢ 

Admiral Nunn. 1945, sir. 

Senator SALTONSTALL. 1942 through 1945? 

Admiral Nunn. Yes, sir. 

Senator SavronsraLL. How many months! Is that 36 months? 
Were you there all that time? 

Admiral Nunn. Yes, sir; all of that time I performed no legal 
duties, sir. 

Senator Srenntis. May I interpose here—what do you mean by legal 
duties now’ Maybe you explained that when I was out of the room. 
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You say legal duties, legal officer. What do you mean, Admiral, when 
you say that? 
Admiral Nunn. I mean by that, sir, that the officer is engaged in 


giving legal advice to an officer in ry an tae preparing for him 
charges and specifications in the case of courts martial or courts of 
inquiry which he convenes, reviewing the records of courts martial and 
courts of inquiry, which he convenes, and advising him upon any 
other matters of a legal nature which occur. They often take one into 
the field of international law in these commands afloat, and a great 
variety of legal matters which arise in the administration of the Naval 
Establishment. 

Senator Srennis. All right, go ahead. 

Admiral Nunn. In 1945, late in 1945, following the termination of 
hostilities in Japan, in the Pacific, 1 was ordered again to the office of 
the Judge Advocate General here, where I again performed the duty 
of legislative counsel for a period of some 37 months; then went to sea 
in August 1948 in command of a cruiser, the United States ship 
Mancheste r. 

I retained that command for 13 months, and then was ordered to the 
duty I am now performing, which is that of executive assistant and 
senior aide to the Chief of Naval Operations. 

L have performed that duty for Admiral Sherman during his tenure 
of office, and since Admiral Fechteler has been Chief of Naval Opera- 
tions, I have served him in a similar manner. 

Senator SALTONSTALL, Give the exact dates of that, please. 

Admiral Nunn. I reported to the Office of the Chief of Naval Op- 
erations, sir, in October 1949. I do not have the day or the month. 

Senator SALTONSTALL., That is all right. 

Admiral Nunn. It was actually the 17th of October 1949. 

Senator SavronsrauL. And you have been there ever since ¢ 

Admiral Nunn. I have been there ever since; ves, sir. 

My present duties consist in giving legal advice t to the Chief of 
Naval Operations. I prepare his statements when he appears on be- 
half of the Navy before the committees of Congress. 

Senator SALronsTALL. When were you sworn in as a member of the 
Massachusetts bar? 

Admiral Nunn. The 19th of October 1949, sir. 

Senator SALTONSTALL. So you immediately went up to Massa- 
chusetts after you got age appointment, and got sworn in? 

Admiral Nuun. Yes, si 

What happened was, sir, that was the first time I found myself in 
the vicinity with time on a hands. I was on leave in October here 
in Washington in 1949, T was on leave, and was called to active duty 
in a hurry before my leave had expired, on the 17th of October, to 
assist in the so-called B-36 controversy which was then pending before 
the Committee on Armed Services of the House, so I reported on the 
i7th. But prior to that time I had arranged with Mr. Hitchcock for 
me to appear before the Supreme Judicial Court of Massachusetts, 
So, on the 19th I took the day off and went up there, arrangements 
having been made, 

Senator STENNIS. When was that now, the B-36 controversy ? When 
was that? 

Senator SauronstrautL. That was the Denfeld matter. 


22790—52——-2 











NOMINATION OF REAR ADM. IRA H. NUNN 





Admiral Nunn. That was the inquiry involving Admiral Denfeld. 

Senator Stennis. According to this letter you took your examina- 
tion in 1934, that is when you took your bar examination. 

Admiral Nunn. Yes, sir. But as for appearance before the court, I 
was not able to appear due to the intervention of the war and other 
duties and business, and I did not have time until 1949, sir. 

Senator Savronstatt. Mr. Chairman, I might say that Admiral 
Nunn knows, I having done the same procedure as he, that you have 
to take the bar examiations, and if you pass them, before you are 
legally admitted, you have to be sworn in before the Supreme Judicial 
Court. 

In my own instance, I did probably the same thing as he did. I 
passed the bar examination before World War I, and then was sworn 
11 after World War I. 

Senator Srennis. You cannot practice before any court until you 
are sworn in, before the top court ¢ 

Senator SaLTonsTaLL. ‘That is correct. 

I would like to ask the Admiral, Mr. Chairman, with your per- 
mission, What was the law under which the Navy worked prior to 
this—— 

Admiral Nunn. Uniform Code, sir. 

Senator Sauronstauty. Prior to the Uniform Code ? 

Admiral Nunn. There were no legal requirements whatsoever, sir, 
either for the Judge Advocate General or for those who are engaged 
in law work. 

We sent lawyers or officers to law school, as indeed I was sent. We 
sent several groups to George Washington throughout the years and 
one group to Harvard. The officers did the legal work when they 
finished law school, sir: we tried to keep one in each staff afloat. 

Senator SALTONSTALL. So you did not have to be sworn in? 

Admiral Nunn. Oh, no, sir. There were no requirements at that 
time for membership in the bar. 

Senator Cain. May I add to your inquiry by asking a question? 
Admiral Nunn, was it not previously the custom before the adoption 
of the Uniform Code, for a Judge Advocate General of the Navy to 
be selected from line flag officers, a good many of whom through the 
vears had no legal knowledge, training, background whatsoever ¢ 

Admiral Nunn. Yes, sir; that is true. When I first became in- 
terested in legal matters for the Navy, the Judge Advocate General 
was an unrestricted line officer, who had no legal education, 

It was Admiral Sellers, who later became commander in chief of 
the United States Navy. 

Senator Srennis. Pardon me, Admiral, I do not think it is neces- 
sary for you to go into such details, unless you want to file a statement 
on that. 

Admiral Nunn. I would like to say that Admiral Woodson, who 
was succeeded by Admiral Gatch, who was succeeded by Admiral Col- 
clough, and who was succeeded by Admiral Russel, have all been 
lawyers. 

Senator Carn. Thank you. 

Senator Stennis. Are there any questions on that point or are there 
any other questions ? 

Senator Sauronsraut. I might say, Mr. Chairman, I hope it might 
be helpful, that Senator Kefauver and I, with Senator Morse, who 
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is not present, were the subcommittee that considered the Code of 
Military Justice, and if my memory is right, Mr. Farmer, didn’t you 
appear down here on this section ? 

Mr. Farmer. Yes, I did, Senator. 

Senator Sauronsratu. And we had a considerable discussion on that 
section. 

Mr. Farmer. The section was amended from the House version. 
The House version required, in addition to the 8 years, that the 3 years 
immediately preceding nomination of the Judge Advocate General 
should have been spent in legal duties as a commissioned officer. 

Senator SALTONSTALL. And we struck that out. 

Mr. Farmer. We struck that out at the request of the Navy; the 
Navy taking the position that it would not be able to qualify its officers 
under that situation. 

Senator Savronstaty. And if my memory is right, you appeared, 
and one or two other lawyers who were interested in that section 
appeared, or was it you alone? 

Mr. Farmer. No. Mr. Spiegelberg appeared at that time, and I 
appeared for a different organization. Mr. Spiegelberg appeared for 
the American Bar Association. 

Senator Carn. I think, sir, at that time the then Judge Advocate 
General of the Navy testified that there was but one person—— 

Mr. Farmer. That is correct, sir. 

Senator Carn. In the Navy who could qualify under the provision 
as it came from the House. 

Mr. Farmer. That is right, si 

Senator SavronsTaLL. You are correct. 

Senator Stennis. All right, gentlemen. If there is nothing further 
from Admiral Nunn, since these gentlemen are here from out of the 
city, suppose we proceed with Mr. Farmer. 

All right, Mr. Farmer. 


STATEMENT OF ARTHUR E. FARMER, CHAIRMAN, SPECIAL 
COMMITTEE ON MILITARY JUSTICE, AMERICAN BAR ASSOCIA- 
TION 


Mr. Farmer. My name is Arthur E. Farmer. I am an attorney, 
with offices at 551 Fifth Avenue, New York City. Iam the chairman 
of the special committee on military justice of the American Bar 
Association. 

May I just take a moment to tell you a little bit about that com- 
mittee, because 

Senator Srennis. You proceed in your own way. 

Mr. Farmer. Very good, sir. 

Senator Srennts. You are a practicing attorney ? 

Mr. Farmer. I am a practicing attorney. 

Senator Srennis. Tell us a little more about yourself. You are in 
New York City? 

Mr. Farmer. In New York City. I have been practicing since 1929. 
T am both a trial, appeal lawyer, also a contract lawyer. As a matter 
of fact, I may say that my specialty is far removed from this. It is 
in the field of literary property, but I have served — 

Senator Srennis. Field of what ? 
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Mr. Farmer. Literary property—copyrights, libel, all that sort of 
thing. 

I served for 3 years in the Army during the last war, starting as an 
enlisted man and wound up in the Judge Advocate General’s Depart- 
ment, and have some experience in that. Since 1946 I have been 
working in the field of military justice. 

Senator Stennis. You took part in courts martial during the war? 

Mr. Farmer. I certainly did, here and-overseas 

Senator Stennis. All right. Thank you. You may proceed, 

Mr. Farmer. I would like to say that I am here not merely of my 
own volition, but because each of the members of the bar association 
committee expressed the view that it was desirable that I should appear 
in their behalf. 

Senator Srennts. In this particular case? 

Mr. Farmer. In this particular situation. 

Senator Srennis. All right. 

Mr. Farmer. The members of the committee all are veterans of 
either World War I or World War II, or both; all have had court 
martial experience. 

Among our members we number two past commanders of the Amer- 
ican Legion, Mr. Stephen Chadwick and Mr. Harry W. Colmery, so 
we are not novices completely in this field. 

We oppose the nomination of Admiral Nunn, regretfully, and cer- 
tainly not in any way as a criticism of Admiral Nunn or his past 
record as an officer. 

We have the highest respect for his record, for his integrity, for his 
ability as a line officer. 

Our position is very simply that he does not have the quatifications 
within the spirit or, in fact, in the statutory sense to be the Judge 
Advocate General of the Navy. 

We advocate no particular officer of the Navy to serve in that 
capacity. We have no one in mind. 

Senator Srennis. That is fine. We are not indulging in any per- 
sonalities. 

Mr. Farmer. Yes, sir. Therefore, what I say, I hope, will be taken 
as a principle discussion, not a personal one. 

Now, the information on which I am basing our opposition is, of 
course, taken from others. I have no contact with Navy Depart- 
ment records, except insofar as I speak of legislation, and that is my 
source, 

I think it is clear from what Admiral Nunn has said that he is a 
line officer; he is certainly not a legal er lalist. A legal specialist is a 
definite classification, recognized by the Navy for those officers of the 
Navy whose primary, in fact whose sole, duties are legal duties. 

The Navy, I may say, has consistently refused to establish a regular 
corps of oflicers, such as the Judge Advocate General’s Department of 
the Air Force or the Judge Advocate General’s C orps of the Army. 

As Admiral Nunn has testified, he has had no legal duties since 1948. 
As commanding officer, of course, he would have the duty of approving 
court-martial sentences, but that is the same type of thing that any 
line officer will have, and I take it that as executive assistant and 
senior aide to the Chief of Naval Operations, any legal duties he 
might have had were so purely incidental that they could not be 
counted as such. 
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Now, in contrast to the record of the present and the past Judge 
Advocates General of the Navy, the admiral has at no time served 
as an Assistant Judge Advocate General of the Navy. 

I think it is important to note that Admiral Kussell, the present 
Judge Advocate General of the Navy, served as Assistant Judge 
Advocate General of the Nav y for 24% years under Admiral Cole lough 
before he became the Judge Advocate General and thereby obtained the 
necessary background ; and in turn, Admiral Colclough was Assistant 
Judge Advocate Gener ‘al under Admiral Gatch, and he was under 
Admiral Woodson, and so it went, so he did have a history there of 
adequate preparation to familiarize the officer with the duties which 
he was to assume. 

There is one Navy precedent which has been maintained: Admiral 
Nunn is a line oflicer and not a legal specialist, and if confirmed, he 
will probably return to command as a line officer, as his predecessors 
have done. ‘That has been the history from the line into Assistant 
Judge Advocate General, then Judge Advocate General, and back to 
the line. That has been almost invariable. 

Now, to the best of my information, Admiral Nunn has had no 
experience whatever in many of the most important fields of the Judge 
Advocate General’s office, and has had little experience, even from 
his own testimony, in one of the greatest essentials, that is, the 
courts-martial system and military law. 

Senator SavronsrauL. May I ask a question there, Mr. Farmer? 

Mr. Farmer. Certainly, sir. 

Senator Savronsraty. Admiral Nunn has been certified under 
article 27, subsection (b) (1) and (2), and I will just read that: 

Any person who is appointed as trial counsel or defense counsel in the case 
of a general court Drartial 

(1) shall be a judge advocate of the Army or the Air Force, or a law special- 
ist of the Navy or Coast Guard, who is a graduate of an accredited law school 
or is a member of the bar of a Federal court or of the highest court of a State; 


or shall be a person who is a member of the bar of a Federal court or of the 
highest court of a State; and 


(2) shall be certified as competent to perform such duties by the judge advocate 
general of the armed force of which he is a member. 

As I understand it, Admiral Nunn has been so certified, is that 
correct / 

Admiral Nunn. Yes, sir. 

Senator SALPONsTALL. On what date were you so certified / 

Admiral Nunn. It was shortly after the Uniform Code was 
enacted. 

Senator SALTONSTALL, You were certified as a legal specialist in the 
Navy? 

Admiral Nunn. No, sir. I was certified as a law officer. 

Senator SALTONSTALL. You were certified as a law officer under that 
section, article 27? 

Admiral Nunn. Yes, sir. 

Senator S Sees Sometime in 1950? 

Admiral Nunn. Yes, sir. 

Senator Gat. Were you not certified by virtue of your having 
been admitted to the bar in Massachusetts ¢ 

Admiral Nunn. That part of it, yes, sir; also having a degree in 
law. 
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Senator Sattonstatt. Mr. Farmer, isn’t that somewhat significant 
in this whole discussion ? 

Mr. Farmer. Isn’t that somewhat what, sir? 

Senator Satronsratu. Isn’t that somewhat significant ? 

Mr. Farmer. [ think not, Senator, and I will tell you why. It 
has been the custom for many, many years—in fact, as far back as 
I have been able to read—for the law officer or the law member, as 
he is called before the Uniform Code, of a court martial to have no 
qualifications other than that of having been admitted to the bar. In 
fact, in some instances the law member wasn’t even a lawyer. To that 
extent the Uniform Code made a difference. 

Now, the qualification or the certification by the Judge Advocate 
General that an officer is competent to serve as a law officer means 
nothing more than that he has a basic familiarity with the rules 
for the procedure of courts martial, and is acquainted with the rules 
of evidence. There are no specific qualifications set up by which to 
judge that aptitude, the requirements for it; and I should say that 
it had rather less significance in this inquiry even in the fact that 
Admiral Nunn has now been certified or has been nominated by the 
Department of the Navy to serve as the Judge Advocate General. 

i think it all comes down to what a person thinks is necessary for 
qualification in that connection. I am talking actually about real 
experience and doing his job, about real experience as an attorney 
in court-martial proceedings, review of court-martial proceedings, 
service on boards of review, and the like. 

So far as I know, Admiral Nunn has had no experience in admiralty 
law, none in claims which arise out of torts which is one of the func- 
tions of the Judge Advocate General’s Department, none in taxation, 
none in international law, and so forth. 

According to the statement made by Admiral Nunn, he has had over 
9 years legal duties as a commissioned oflicer, but with due deference 
to the admiral, I question whether those legal duties were such as 
were contemplated by your committee, sir, at the time of the enact- 
ment of section 13. 

As I understand it, at that time legal duties meant that the pri- 
mary, the basic duty of the officer was to be that of a legal officer. 
It was not contemplated that those legal duties were to be incidental 
to main duties or to other duties, because otherwise, of course, the 
basic familiarity would not exist. 

Every officer in the Navy has some legal duties, every officer who 
is called to serve on courts martial as a member or otherwise, and 
he need not be a lawyer in order to serve as counsel for either defense 
or the prosecution, where you get down to a special court martial and 
in fact, in the years before the Uniform Code, many an officer, with 
no legal experience whatever, served as trial counsel and as defense 
counsel on general courts martial, where the power of life and death 
was held by the court. 

Senator Stennis. Excuse me just a minute. Senator Long, this is 
Mr. Farmer, a member of the special committee on military justice of 
the American Bar Association. He is appearing in opposition to the 
nomination of Admiral Nunn, not with any objections to the admiral’s 
general qualifications as an officer, but as to this Judge Advocate 
General position. 

All right, Mr. Farmer, you may continue. 
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Mr. Farmer. Take, for example now, the 33 months from 1959 
to 1942 when Admiral Nunn served as legal officer to the commander 
of the cruiser scouting force. I have a letter from Secretary of 
the Navy Kimball to the effect that he served not only as legal officer 
but as flag secretary. 

I have never served in the Navy and therefore what I say is hearsay, 
but I understand that the flag secretary is the primary duty, and that 
the legal officer is incidental to his duties on the stat! of the command- 
ing oflicer. 

Senator Lone. Commanding officer, what was that ? 

Mr. Farmer. Commanding officer of the cruiser scouting force; 
that was on the staff of Rear Adm. John Henry Newton. 

Senator Lone. What was his other assignment at that time? 

Mr. Farmer. Flag secretary and legal officer. So that I question 
whether those 33 months of service were service as legal duties, as 
was intended by this committee. 

You have two separate tours of duty from 1937 to 1939 and from 
1945 to 1948 as legislative counsel to the Judge Advocate General of 
the Navy. 

I understand that the present incumbent of that position is not even 
an attorney, and I understand further—— 

Senator Srennis. What is that now ¢ 

Mr. Farmer. The legislative counsel to the Judge Advocate General, 
Admiral Russell, served 26—or I think he said 27—months, from 1937 
through 1939 and again 37 months, from 1945 to 1948. 

Mr. Wets. You said Admiral Russell. You mean Admiral Nunn. 

Mr. Farmer. Yes; I mean Admiral Nunn. 

Senator Srennis. You say the man serving now is not even a lawyer ¢ 
Let us get the facts. 

Mr. Farmer. I am sure the admiral will answer that. 

Admiral Nunn. Yes, sir. The oflicer now serving as legislative 
counsel, Captain Stephan, is not a lawyer. He has with him—imme- 
diately with him—in his office Captain Walker, who is a lawyer. We 
have always, so far as I know, in the Navy had the legislative counsel 
as a lawyer until within the past few months, and due to the shortages 
Captain Stephan, who is not a lawyer, is the legislative counsel. He 
has in his office with him Captain Walker, who is a lawyer. 

Senator Srennis. All right. Thank you, Admiral. 

You may proceed, 

Mr. Farmer. My only point is that it is not required that you be 
a lawyer in order to serve in that capacity, and that casts doubt, in my 
mind, whether that is a legal duty where you serve as legal counsel. 

Again I have no doubt that some legal work was involved there. but. 
as I understand it, its principal duty is as liaison between the Depart- 
ment of the Navy and other departments of the Government with 
respect to legal matters and legislation generally. 

Now, if I am correct about the tours of duty, as flag secretary and 
legal officer to the commander of the cruiser scouting force, and as to 
the duties of the legislative counsel, then it would seem that not even 
the statutory requirements have been met in the case of Admiral Nunn. 
But if we go beyond that and look to the spirit of the law and to what 
was intended by the Congress in passing this, I think there can be very 
little doubt about it. 
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There is a very great difference, we have found, between the atti- 
tude toward, particul: arly, military justice and, I take it, that is one 
of the great functions of the Judge Advocate General, between the 
attitude of the line officer or an officer of command, and a man who has 
devoted practically his entire life to the study and administration 
of the law. 

Let me give you an example of that: Under the Uniform Code, a 
special court martial, which is the intermediate court in all the armed 
services now, has the power to give a bad-conduct discharge. There 
is no requirement in the Uniform Code that in a proceeding by which 
a bad-conduct discharge may be given, that the accused be defended 
by an attorney, and there is no requirement nor any provision for a law 
officer on a special court martial, even though a bad-conduct discharge 
may be given. 

Now, of course, a bad-conduct discharge, when the man returns to 
civil life is, if not just a black mark on his career, it certainly is nearly 
as big a black mark when he tries to obtain employment and when he 

carries it through life. 

It is significant that General Brannon, who is the Army Judge Advo- 
cate General, and who is an attorney, and has served in that depart- 
ment all through his career, has adopted a policy that the Army special 
courts will not be authorized te grant a bad-conduct discharge unless 
the accused is defended by a qualified lawyer. 

General Harmon, who is the Judge Advocate General of the Air 
Force has adopted a policy that there will be no bad-conduct discharge 
unless the president of the court be qualified as a law officer with the 
same requirements, with the same qualifications, as the law officer of 
a general court martial. 

But the Navy has made no such qualification. 

Admiral Russell is, of course, a line officer, and not primarily a 
lawyer or one who has lived inthe law and I think it is 

Senator Srennis. What reason do they give for holding out against 
that policy / 

Vin Farmer. They always have done it that way, Senator. In fact, 
the power to give a bad-conduct discharge, which appears in the Uni- 
form Code appears there because the Navy insisted that it must have 
that power; that it was not in a position to convene general courts 
martial in a number of occasions that were necessary to rid the serv- 
ice of aman. 

Senator STENNts. Is that because they are spread out so far? 

Mr. Farmer. That was the statement. Although why it would not 
be possible if the man really is as bad an actor as that to hold him until 
he could be transferred to a shore station for a general court martial 
and a trial with all the regular safeguards of the law officer, your at- 
torney representing the defense, and so forth, I do not know. How- 
ever, there is the law and we are saddled with it. 

Senator STENNIS. When did the Army and the Air Force adopt that 
policy you just enunciated ¢ 

Mr. Farmer. Immediately after the adoption of the Uniform Code, 
because prior to that time neither the Air Force nor the Army had any 
such thing as a bad-conduct discharge. 

The only way a man could be dise! harged without honor, that is by a 
court, was by the proceedings of a general court martial. Special 
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courts martial have had no such power and, of course, summary courts 
did not. The Navy always has had it. 

Senator SaALTonsTALL. I would say to the chairman, if I remember 
correctly, and you heard most of this, too, that the problems of the 
Navy were in getting evidence and bringing all the evidence to a shore 
station, and they are spread all over the world, they are on a ship, 
and to take the man off that ship, take all the ev idence off the ship and 
take it to some shore station just made it impractical, and that was the 
reason for that. 

Mr. Farmer. That was the reason given by the Navy, sir. 

I would point out, sir, that that reasoning does not apply to a re- 
quirement that some safeguards such as that the accused be defended 
by an officer with proper qualifications or at least there be a man with 
the qualifications of a law officer on the court, and yet the other serv- 
ices have adopted it, despite the widely scattered posts over North 
Africa, and so forth. 

Senator Lone. I am not too happy about some of those procedures 
myself, Mr. Chairman. As a former officer, and still a Reserve of- 
ficer of the Navy, I have seen instances of a commanding officer giv- 
ing a reprimand to his court that he himself appointed because some 
fellow gets in there, and without an attorney does a pretty good job 
as sort of a layman attorney, and gets himself off, and then the com- 
manding officer reprimands the court. 

Senator Srennis. What was that you say, a defendant does a pretty 
good job of defending himself / 

Senator Lone. Yes, sir. A boy gets in there and defends himself, 
and gets the court confused, and after hearing the witnesses and hear- 
ing the case, decides to let him go. I have seen, according to my own 
observation, some fellow who decided to plead guilty, and when I was 
asked to defend him, and he decided to plead guilty, and at the last 
moment when he was advised of the significance of his situation, he 
pleaded not guilty and tried his own case and the court found him not 
guilty, and then the commanding officer reprimnanded his court because 
the court found him not guilty. 

Senator Stennis. Was that on board ship? 

Senator Lone. It was a shore station at Bizerte. I reeall re: adin 
it, nnd T can state under oath that it was posted on the bulletin boai 
at the base. The summary court was reprimanded by the comm: aa 
ing officer because they h: id found the man not guilty. 

Mr. Faraeer. We have all had those situations. J was reprimanded 
because we found a man not guilty. But that is not the point, except 
for the one point, and my point is that the Judge Advocate General, 
the 3 administrator, the top commanding officer of the legal end of 
the Navy, should be a man who is inculeated with the principles of 
law, as we _ it in this country. That is not any reflection on the 
line officers, but their training does not run that way. Their training 
runs to command, to discipline, in the sense of orders and not to jus- 
tice, with safeguards, and not to the feeling that a man is not guilty 
until he is proved—that he is innocent until proven guilty; and for 
that reason I think it is highly important, my committee feels it is 
highly important, that the top legal officer of any of the services be 
truly a lawyer, one who has had experience and who has devoted his 
life to it. 
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Now, there are legal specialists in the Navy at this time who have 
legal qualifications to serve as the Judge Advocate General of the 
Navy. 

Senator Srennis. Pardon me. Now when you say legal special- 
ists, you mean men who have come up through the law and have had 
that for their primary duty, as you distinguish there ? 

Mr. Farmer. Yes, sir. Not only their primary duty but their sole 
duty. ‘There are men who have those qualifications in ‘the Navy. 

Senator Carn. They are just like officers, sir, and the Judge Ad- 
vocate General’s division of the Army, who do nothing whatsoever but 
the legal duties. 

Mr. Farmer. That is right, sir. 

Senator Srennis. All right. You may proceed with your point 
now. The Senate convenes at 12, I believe. 

Mr. Farmer. I am just about ready to finish. 

Senator Srennis. Iam not rushing you. 

Mr. Farmer. So that so far as I know, no legal specialist has ever 
been appointed to flag rank, and the morale is not too good for that 
reason among legal spec ialists. 

What has happened is that the men with the greatest training, with 
the greatest experience and aptitude in the law, have universally been 
passed over in favor of a line officer by the Navy when it came to 
appointing the Judge Advocate General. 

Senator Srennis. Why do they do that, do you know / 

Mr. Farmer. I do not know—did you want to say something, Ad- 
miral ? 

Admiral Nunn. I can answer the question. 

Senator Stennis. Just let him answer it from the layman’s stand- 
point, if he knows. 

Mr. Farmer. From the layman’s standpoint it is simply a point that 
the Navy has always regarded itself purely as a fighting force, and 
that the court-martial system is a very incidental thing in aid of 
discipline. Therefore, the greatest encouragement, the greatest ad- 
vancement, is reserved for its fighting officer, line officer, and the legal 
specialist Is just looked down as just another lawyer. 

After all, there are only a limited number of flag positions, flag 
berths. 

Senator Stennis. We will let you give your idea. 

Senator Sauronsrati. Mr. Farmer, in that connection there was a 
great difference of opinion when this code was drawn up, or about that 
time anyhow, as to whether the Judge Advocate should not be entirely 
apart from the line officers and have it as a separate organization. 

Mr. Farmer. That is right, sir. 

Senator Sauronstauu. If I remember rightly, you argued for that, 
did you not ? 

Mr. Farmer. I did indeed. 

Senator Sauronstauy. That was one of the fundamental problems 
we had to decide, and we decided not to do it because of the scarcity 
and because of the conflict 

Senator STrennis. Excuse me, I am interested in that. I was not 
here then. You decided because of the scarcity of officers 








Senator Savronsrautu. We decided against that because that would 
mean the Judge Advocate would have a separate line of promotions 
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and be considered as a group entirely apart from line officers, as such, 
and if my memory is right, we felt that it was wiser not to have a 
separate Judge Advocate’s department because of the conflicts and the 
personalities and everything else that would be involved. Is that a 
reasonably accurate statement ‘ 

Mr. Farmer. Not entirely, if you will forgive me, sir. In the first 
place, you did establish a separate and independent Judge Advocate 
General Corps for the Army in the Elston bill, and that included the 
Air Force. 

The Air Force, when it became a separate force, did not set up that. 
although the congressional mandate was there. 

When the Cireuit Court of Appeals for the Fourth Circuit held that 
the Elston Act did apply—— 

Senator SavronsraLL. Mr. Galusha calls to my attention the fact 
that the Senate never considered the Elston Act. It was put on as an 
amendment to the Draft Act by Senator Kem on the floor of the 
Senate. 

Mr. Farmer. That is true. 

Senator SarToNsTauLy. Late one night, as I recall. 

Mr. Farmer. But the General Corps, the Judge Advocate General 
Corps, still exists in the Army. 

What I am getting at, Senator, is this: What I am talking about 
is not an independent and separate Judge Advocate General Corps 
for the Navy. What I am talking about is this: Accepting the fact 
that there will not be a separate corps in the Navy so far as we are 
here faced with it, that has been Congress’ decision, we accept it. 
But that does not mean that the top legal officer of the Navy should 
not be a person whose entire career has been, or virtually whose entire 
career has been, devoted to legal duties: that is my point. 

Senator Savronsratu. I took the liberty of interrupting you, with 
the chairman’s permission, because, as I remember it, that is an im- 
possible requirement in the Navy as it is now constituted. 

Mr. Farmer. That was the decision of your committee, sir, and 
I am not contesting it. 

Senator Stennis. Are you through? 

Senator Savronstaun. I am through. 

Senator Stennis. But the circuit court of appeals held what ? 

Mr. Farmer. The Air Force was required—— 

Senator Stennis. The military justice did apply to the Air Force. 

Mr. Farmer. Right. Whereupon an amendment was introduced 
to the Air Force reorganization bill to exempt the Air Force from 
that requirement, and it was passed, so that the Air Force has now 
come out from under that requirement, and only the Army is re 
quired to have a separate and independent Judge Advocate General 
Corps, with its own promotion list and line of command. 

Senator Savronstatu. The answer to that, Mr. Farmer, I say with 
a smile, is because there “ain’t enough lawyers” in the Air Force to 
qualify. 

Senator Carn. You mean the Navy, sir. 

Senator SaLtronstaLn. In the Navy, and also the Air Force. 

Senator Cain. I would say that that is an assumption that can 
be, from my point of view, completely destroyed. It is a chestnut 
that has been—— 
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Senator Lone. I believe that there has been a reserve corps organ- 
ized, a special reserve of attorneys, has there not? My recollection 
was that I had some contact with that some time back. There must 
be a large number in there. 

Mr. Farmer. Yes. 

Senator Lone. Do you know how many officers there are who have 
that legal designation ? 

Mr. Farmer. I cannot tell you that, sir,-but I can tell you this: 
That the Judge Advocate General C orps of the Air Force—it is not 
a corps, it is a department, excuse me—it is not only amply staffed, 
but according to the Air Judge Advocate General, he has a backlog 
of applications comprising twice as many men as they need, and his 
opposition is not based upon lack of number of officers with proper 
cr aining. 

Senator Lone. Of course, that is something new, though, that was 
to establish the separate corps. Do you have any idea how many 
attorneys there might be in the Navy who might have had exclusive 
legal duties for some period of time ? 

Mr. Far HEF Sir, I do not know that. 

Mr. Wets. I read a release, Senator Long, in the newspapers just 
the other d: as which apparently was based upon a release from the 
office of the Judge Advocate General of the Navy in which, I think it 
was stated, that there were at least 3,420 lawyers serving in the serv- 
ices as officers not assigned to legal duties. It was in connection with 
the problem of sending line officers to law school that those figures 
were compiled. 

Mr. Farmer. I only have this one thing to say, and then I am 
through. This is a question of whether the Judge Advocate General 
of the Navy should have the qualifications and the duties of a lawyer, 
as well as a naval oflicer, the highest qualifications, and whether it is 
not necessary, in justice to the million people, very nearly a million 
people, in the Navy and Marine C orps today, to have their military 
justice, their legal problems, supervised by a man with those qualifiea- 
tions. 

It is not only a matter of morale in the armed services only, it is also 
a matter of establishing the feeling at home that the Uniform Code is 
not being circumvente d by nominating and appointing a Judge Advo- 

‘ate General who is not a lawyer, who does not have the qualifications, 
but who is a line officer, however high type a line officer he may be. 
That is why we opposed it. 

Senator STENNIS. I want to get in mind, the Judge Advocate Gen- 
eral has under him various divisions 4 

Mr. Farmer. Yes. 

Senator Stennis. You mentioned a while ago the proposition of 
court martial that comes up. 

Mr. Farmer. Yes, sir. 

Senator Stennis. What other things are there? 

Mr. Farmer. Admiralty. 

Senator Srennis. Admiralty. 

Mr. Farmer. International law, legislation—— 

Senator Stennis. All right. 

Mr. Farmer. Admiralty law—did I mention that? I did. Then 
there are claims, the Tort Claims Division. 

Senator Srennis. That is right, claims. 
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Now, are those the major divisions? 

Senator Carn. There are six, sir. 

Senator Carn. I have six. 

Under each of those, I imagine, there is a corps of lawyers who do 
the actual work, do the ground work? 

Mr. Farmer. That is what I understand. 

Senator Srennts. That is the set-up, and the Judge Advocate Gen 
eral is the head of all those divisions. 

Mr. Farmer. He also has specific functions. 

Senator Srpennis. And vour idea is that it should be a man not only 
trained in the law, but whose primary functions over the years have 
been legal work, is that your main point 4 

Mr. Farmer. That is right, sir. 

Senator Stennis. All right. 

Senator Saltonstall, do you have any questions? 

Senator Savronsrauty. | would just say this: Mr. Farmer, I have 
been trying to check up since we have been here, and this is not a thor- 
ough cheek, but I am informed that Admiral Russell, who is now 
the Judge Advocate General, states that there are only four legal spe- 
cialists in the Navy today who are qualified under this statute to be 
Judge Advocate General. 

Mr. Farmer. I do not know what number there are, but if there 
were four, I would say that one of the four might, perhaps, serve. I 
know the Assistant Judge Advocate General is : the legal specialist of 
the Navy. I do not know him personally, but he has served for a 
number of years there. 

Senator STenNis. I think that is very material, but I do not want to 
get us mixed up in any personalities. 

Senator Savronstauu. No. 

Senator Srennis. You do not, either. 

Senator SaLronsrau. It is a very stiff requirement here, and that 
is one of my problems. As I say, it is a problem that we argued with 
you at the time that this law came up, if I remember correctly. 

Mr. Farmer. Senator, I may say, however, if you permit the Navy 
to go on as it is going, you will never have enough men to legally 
qualify to serve; whereas if you force the intent of Congress that the 
Judge Advocate General shall be a well-qualified person, the Navy 
will see that it has more qaulified people. 

Senator Stennis. Without going into it, do you know, as a matter 
of fact, that they have men now eligible for this appointment? Do 
you know whether they have men eligible— 

Mr. Farmer. Yes, sir. 

Senator Stennis. Wait a minute. 

Mr. Farmer. I am sorry. 

Senator Stennis. Who have come up through the years and whose 
primary duties have been legal matters, legal work ¢ 

Mr. Farmer. Yes, sir. 

Senator Srennis. All right. 

Senator Long, do you have any questions? 

Senator Lone. As far as I am concerned, as I understand these 
qualifications, a lawyer must be a member of the bar of a Federal 
court or the highest court of the State. There is no doubt that Ad- 
miral Nunn meets that qualification. 
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Now, then, it brings us down to the question of whether or not he 
has not had the experience—where he has had not less than 8 years’ 
experience, and also as a commissioned officer, legal duties as a com- 
missioned officer. That latter qualification I would personally ques- 
tion, but it is there. 

Theoretically to me if you get one of the ablest attorneys in Amer- 
ica into the Navy during a per riod of emergency, and he has been there 
4 or 5 years, a person who is recognized by. all.of the bars as one of the 
ablest practitioners, he would not be jualified to be your Judge Ad- 
vocate General. But there it is in the law. That latter qualifica- 
tion though, is not questioned. The only question you make is on 
these words, “not less that a total of 8 years’ experience in legal duties.” 

Mr. Farmer. I questioned that on the statutory ground. I ques- 
tioned it on the ground of the propritey and the intent of Congress, 
that Admiral Nunn is a person who has had sufficient legal duties, 
not only in the Navy, but the attitude of a lawyer, to serve as the chief 
legal officer of the Navy. 

Senator Lone. Well, now, I am curious to see how strong your ob- 
jection is from a purely technical point of view. Will you review for 
me the experience that Admiral Nunn has had, which might comprise 
8 years, or how you would feel that he has 8 years or, perhaps, less ? 
It is purely a technical matter, is it not 

Mr. Farmer. I would be glad to, sir. The Secretary of the Navy 
furnished me with the following schedule: Thirteen months from 
1934 to 1935 as legal officer to the commander in chief of the Asiatic 
Fleet. 

Senator Lone. That is as a legal officer / 

Mr. Farmer. As legal officer. That is my only information as to 
ihat tour of duty. 

Senator Lona. As legal officer for what now? 

Mr. Farmer. Legal officer to the commander in chief of the Asiatic 
Fleet. 

Senator Carn. During that period. 

Mr. Farmer. Thirteen months, 1934 to 1935, just after Admiral 
Nunn came out of law school. 

Senator Srennis. All right. What else? 

Mr. Farmer. The second is 26 months, 1937 to 1939, as legislative 
counsel in the office of the Judge Advocate General of the Navy. 

Senator Lone. In the office of the Judge Advocate General? 

Mr. Farmer. Judge Advocate General of the Navy. I question 
whether that is primarily his duty. I question it for two reasons: 
One, because the present incumbent is not an admitted attorney, the 
present incumbent of that office, legislative counsel; and, second, be- 
cause, as I am informed, the primary duty of legislative counsel is 
to act as liaison between the Navy and the Congress and other admin- 
istrative bodies in connection with the pending legislation. 

Senator Lone. Well, now, you know that there are a great amount 
of attorneys in oT ashington who make most of their money practicing 
as liaison, or at least as lobbyists or as representing various groups. 

Mr. Farmer. That is right, sir. 

Senator Lone. And many of those men are very fine men, who do 
a very good job proceeding i in a legitimate way for their people. 

What other experience do you have listed there of Admiral Nunn? 
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Mr. Farmer. May I say this, although I am thinking of the in- 
tendment of Congress, when it said 8 years of legal duties, I doubt 
whether it meant that kind of duty as qualifying a man for being the 
Judge Advocate General. 

Senator Stennis. Let us proceed along with the facts. 

Senator Lona. Yes. 

Mr. Farmer. There was a second tour of duty in the same capacity 
as legislative counsel. 

Senator Lone. What year? 

Mr. Farmer. From 1945 to 1948, 

Senator Srennis. How long was that tour? 

Mr. Farmer. Thirty-seven months. 

Senator Stennis. All right. 

Mr. Farmer. And then there was a tour of duty of 33 months, 
1939 to 1942, as flag secretary and legal officer to ‘the commander, 
cruiser scouting force. I question that because I question that the 
primary duty of Admiral Nunn at that time was legal officer. It is 
usual for the flag secretary to be given legal duties as incident to 
his command duties as flag secretary. 

Senator Srennis. All right. 

Any other question now, Senator Long? 

Senator Long. Is that the total? 

Mr. Farmer. That is a total of 9 years and 1 month. 

Senator Lone. I understand Admiral Nunn has a bachelor of laws 
degree; does he? 

Mr. Farmer. He does, sir, and he was admitted to the Massachu- 
setts bar in 1949. He has not served in a legal capacity since 1948 
in the Navy. 

Senator Lone. When was he first admitted to the bar? 

Mr. Farmer. In 1949; although he graduated and passed the bar 
examinations in 1934, Admiral Nunn states that the press of duties 
and the intervening years of the war prevented him from appearing 
personally before the Supreme Court to be admitted. 

Senator Srennis. All right. That is repetitious, it is not, Mr. 
Witness? We have got to use our time the best we can here. 

Is there anything else, Senator Long? 

Senator Lone. That is all. 

Senator Stennis. Senator Cain? 

Senator Cary. Mr. Chairman, I am faced with a. problem, sir. I 
have not the slightest idea whether Admiral Nunn qualifies or whether 
he does not yet, but I do know we are faced with as important a policy 
question as I have seen for quite a long time. I think what we are 
trying to get at is this: If the Admiral is totally qualified, that is one 
thing. But if he is not, he is taking from those who are, an oppor- 
tunity to become the chief legal officer of the Navy of the United 
States. 

I have, sir, although I am not a member of this subcommittee, and 
I express my appreciation for being here, prepared my own case—I 
am a lay person, by the way, and not an attorney—and I have pre- 
pared those questions against the history of the legislation, the answers 
to which, in my opinion, will tell me individually without any 
question of a doubt as to whether Admiral Nunn is entitled to this 
particular job. 








20 NOMINATION OF REAR ADM. IRA H. NUNN 


That would take some time, Mr. Chairman, and T seek not to burden 
the committee. I would not care whether anybody else was here when 
I asked the questions or not, so IT am merely poee te you my dilemma, 
and asking your indulgence, and at a time to be determined by you, 
that I might really interrogate the witness on the basis of continuity 
so that this member of the full committee knows what he is up to. 

Senator STenNts. All right. You want a rather extensive examina- 
tion ? 

Senator Carn. Yes, sir. ie 

Senator STENNiIs. So far as I am concerned, I welcome it. 

Senator, do you have time to go into this as he may wish? 

Senator SarronsraLy, 1 would be glad to listen. I have got to go 
over to the floor. 

Senator Carn. But the record will be available. 

Senator Srennis. Are you in favor of letting Senator Cain pro- 
ceed ¢ 

Senator Lone. IT have no objection. 

Senator Srennts. I think we ought to inquire about these other 
gentlemen here. Where are you from / 

Mr. Wets. I am from New York City. 

Mr. Finn. I am available here in the city. 

Senator Srennis. I think the most immediate thing is that Admiral 
Nunn ought to be given a chance to ask any questions he wants to 
with reference to this direct examination, so let us work it out within 
that framework. 

Senator Carn. I accommodate my wishes completely to yours. 

Senator Srennis. You gentlemen want to get back, do you not ? 

Mr. Farmer. I would like it. 

Senator Carn. And you can come most any time? 

Mr. Finn. Yes, sir. 

Admiral Nunn. Senator, I did not want to ask any questions with 
respect to this statement that no legal specialists have been promoted. 
I mere x, wanted to say that it isa new venture. It was first established 
by the Navy in the Officer Personnel Act of 1947, and the officers in 
the legal specialty are, with the exception of the present Judge Advo- 
cate General, Capt. E. E. Wood—have had relatively little active total 
sciinidaanta service. ‘There has been no discrimination against 
them. There has not been an opportunity yet. There are only two 
who have been up for selection and who have failed of selection, and 
both of those are Naval Academy graduates, one from the class of 
1917, and the other from the class of 1922, so there has not vet been 
any opportunity to discriminate. 

Senator Srennis. All right. Thank you, Admiral. 

With special appreciation to Senator Cain’s being here, and un- 
limited time later to be given to him, suppose we let these gentlemen 
who have come down here testify. 

Senator Carn. Might I ask you this question? As I understand it, 
we are going to the floor at 12°0'clock? 

Mr. Wets. I shall be very brief, Senator. 

Senator Srennis. All right. 
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STATEMENT OF RICHARD H. WELS, CHAIRMAN, SPECIAL COMMIT-- 
TEE ON MILITARY JUSTICE, NEW YORK COUNTY LAWYERS 
ASSOCIATION 


Mr. Weis. My name is Richard H. Wels. 1 appear here as the 
chairman of the special committee on military justice of the New York 
County Lawyers Association, and as a member of the special commit- 
tee on military justice of the association of the bar of the city of 
New York. 

I am a practicing attorney in New York City. During the war | 
served on active duty 4 years as an officer in the Naval Reserve. I am 
still an officer in the Naval Reserve. 

Senator Srennis. Taking part in courts-martial during your 
service / 

Mr. Wets. Purely as incidental duties. The first year that I was on 
active duty, I served by assignment of Mr. Forrestal as special counsel 
to the House Naval Affairs Committee, with Mr. Vinson, and subse- 
quently I spent some time in the Pacific. 

I should like, first of all, to make it plain that it is not intended that 
my remarks here today shall in any way reflect upon Admiral Nunn’s 
personal abilities or qualities or qualifications or in any way reflect 
upon what I understand is his splendid and distinguished record as a 
naval officer. 

What is ares here in his nomination to be the Judge Advocate 
General of the Navy is an important matter of principle, which goes 
far beyond any question of personalities or personal ability or any 
individual. 

I should also like to state that I join in and concur on behalf of both 
of our New York associations in the statement which Mr. Arthur 
Farmer has made to the committee on behalf of the American Bar 
Association. 

Our associations have for some years been seriously concerned with 
the problems of military and naval justice, and have appeared before 
your committee in-connection with the enactment of the Uniform Code 
of Military Justice. 

Prior to the enactment of the code, the law did not require the Judge 
Advocate General of the Navy to be a member of the bar or even to be a 
graduate of a law school. 

It was the view of our associations, as Senator Saltonstall has noted, 
that careers for legal specialists should be establmhed in each of the 
services, and that such careers should natuarlly be climaxed by the 
appointment of Judge Advocate General. 

While the Congress did not go along with our recommendations 
that an indepe indent Jud ge Advocate General’s department be estab- 
lished in each of the services, including the Navy, it did provide for 
legal specialists in the Navy, as well as in the other services, and it 
did provide in the code that prior to his appoinment the Judge Advo- 

cate General of each of the three services must be a member of the bar 
a least 8 years’ experience in legal duties. 

Your committee, as well as the Committee on Armed Services of the 
House, in its reports which were published in connection with the 
code, made it plain that in computing this period of 8 years’ experi- 
ence as a lawyer, there were not to be included years of law school 
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studies or other types of training prior, as I understand it, to actual 
admission to the bar. 

It is my understanding that Admiral Nunn was for the first time 
admitted to the bar in 1949 in the Commonwealth of Massachusetts, 
and Admiral Nunn has confirmed that fact today. : : 

If J am correct in this, than in our view, Admiral Nunn does not 
meet the st: itutory qualifications, and serious doubts would be east upon 
the validity and legality of his acts as Judge Advocate General of the 


L te 


Navy which, I believe, could only be clarified by a quo warranto pro 
ceeding, otherw Ise, [am afraid, there would be a serious doubt on any 
court martial or any other agency in which he performed officially. 

Senator Stennis. Pardon me, is it your point that the 8 years apply 
to the admission to the bar / 

Mr. Weis. Yes, sir; actual admission to the bar as an attorney. 

Senator Srennis. This term “S years” applies to it / 

Mr. Wets. Yes, sit 

Senator Savronsraty. If I may interrupt there, that seems to be 
very important. How can an act of the Judge Advocate General— 
in What instance that you could cite would an action of the Judge 
Advocate General, who was not technically, and could be found to be 
not technically, within the provisions of that section 13, invalidate 
any case / 

Mr. Wes. It would seem to me, sir, that if the Uniform Code of 
Military Justice, as it does in various places, required some act on 
the part of the Judge Advocate General himself, the Judge Advocate 
. ‘eral performs that act, that you would certainly have counsel 

‘ising, seriously raising, the question of whether the person who did 
the act was actually legally entitled to the office of Judge Advocate 
General, and could legally perform that act. 

Senator SavronsTaLn. So that would be taken up to the Military 
Court, and so forth, that was established ? 

Mr. Wrens. I do not know. 

Senator SavronstaLL, Could an appeal be made on that ground 4 

Mr. Wens. I do not know, sir, whether it would be in the Court of 

Military Appeals. I think it might very well be tried out in the 
U nited States district court. 

Senator Sarronsratn. Thank you. 

Senator Srennis. It could come up on contracts, could it not? 

Mr. Wers. It certainly could, sin 

Senator Srennis. [f that is the ground, and T do not savy it is. 

Mr. Wexs. It would create doubt which I do not think we should 
sulbiect ourselves to, if we can. 

Senator Srennis. All right. 

Mr. Wens. Prior to the enactment of the code, and since that time, 
the unfailing practice of the Navy Department has been to appoint 
Judze Advocate General officers of unrestricted line duty, who now 
have a classification, I understand, of 1100. 

At the time of war. at the outbreak of war, the Judge Advocate 
General was Admiral Woodson, who was such a line officer. Admiral 
Woodson was succeeded by Admiral Gatch, who came to the Judge 

Advocate General’s office from command of the South Dakota. and left 
that office to become commander of the Service Force, Atlantic Fleet. 
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He was succeeded by Admiral Colclough, who came to the Judge 
Advocate General's oflice from the submarine service and returned 
to the Pacific Fleet’s submarine force after a tour of duty as the Judge 
Advocate General. 

Admiral Colclough was succeeded by Admiral Russell, who again 
was primarily a line officer in the submarine service, and who, we 
understand, upon being relieved on June 30 as the Judge Advocate 
General, will return toa comm: and at sea 

Admiral Russell, in turn, has been slated to be succeeded by Admiral 
Nunn, who we consider—I think the Bureau considers—an unre- 
stricted line officer. Although there are both in the Regular Navy and 
in the Naval Reserve—and when I say Naval Reserve I am referring 
to oflicers in the Naval Reserve who have been consistently on active 
duty since the outbreak of war and are still on active duty in the 
Navy—a large number of highly qualified specialists whose qualifi- 
cation, as I understand it. in the Bureau is now 1620, of the rank of 
captain; and none of them has ever been appointed, as far as I have 
been able to ascertain or even considered for appointment as Judge 
Advocate General. 

I am sure that both the Navy and this committee would consider it 
laughable to suggest that a line officer be appointed Surgeon General 
of the Navy or even Chief of Chaplains. 

It is just as absurd to preclude trained and highly qualified naval 
officers whose specialty has been in the law and who are highly quali- 
fied lawyers as well as naval oflicers from heading the Navy’s legal 
department. 

It seems to us that where the post of Judge Advocate General i 
filled by a legal specialist, who regards his appointment as the « vaiplon 
of his career and not as a stepping stone to another line command at 
sea or to the post of Chief of Naval Operations, the legal service 
achieves an independence which is in accordance with the American 
tradition, so far as our courts and judicial services are concerned. 

Contrariwise, when the Judge Advocate General of the Navy is 
aware that his next flag assignment, upon completion of his tour of 
duty as Judge Advocate General, depends to a large degree upon his 
relations with the Bureau of Naval Personnel, it is almost inevitable 
that the Bureau will exercise a substantial influence upon the Office of 
Judge Advocate General. Our associations have been considerably 
concerned at reports which have reached us of such influence. 

I refer to recent actions by which the boards of review in the Office 
of the Judge Advocate General have been directed to refer court-mar- 
tial cases to the Bureau for the Bureau’s recommendations as to sen- 
tence, and to incorporate the recommendations of the Bureau without 
change, as the findings of the Board. 

Similar instructions to staff legal officers have directed them to refer 
court-martial proceedings to discipline officers of their command, and 
to incorporate the recommendations of such discipline officers without 
change, as their own findings. 

I know for a fact that this is the situation in at least one naval dis- 
trict. Both of these actions are completely contrary to the Code of 
Military Justice, which seeks to confine and have the effect of restor- 
ing the very situation which the code attempted to correct. 
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It seems to us that incidents of this sort are indicative of an attitude 
in Which the court-martial system is not looked upon as a court-martial 
system but asa system of disc ipline, auxiliary to command, 

It also seems to us that these incidents are indicative of a reluctance 
to accept the court-martial reforms which were effected by the code, 
and that they can only be avoided by the appointment of a legal speci: al: 
ist of appropriate rank to be Judge Advocate General, and they are 
available to be Judge Advocate General of the Nav y. 

As you know, the. Judge Advocate Generals, together with the judges 
of the Court of Military Appeals, are required by the code to make 
annual recommendations to the Congress for further amendments to 
the code. 

We have been very much disturbed by reports from reliable sources 
that the Judge Advocate Generals have suggested an amendment to 
the code by which the Court of Military Appeals could only review 
such court-martial cases with the approval of the service involved. 
Such a recommendation would have a far-reaching and disastrous 
effect upon the morale of the men and women in the Armed Forces, 
and would end the effectiveness of the court, the Court of Military 
Appeals, itself. 

i am sure that the Regular Navy has many legal specialist oflicers 
with the rank of a captain who meet the statutory qualifications, and 
would make admirable Judge Advocate Generals. 

If the Regular Navy lacks such officers, I know that the Naval 
Reserve has them in readiness. In these days when large numbers of 
Reserve oflicers have been called to active duty, it would be an appro- 
priate act, and one which would do much to aid morale, to fill such 
an important office in the Naval Establishment with a Reserve officer. 
But whether the new Judge Advocate General of the Navy be Regu- 
lar or Reserve, it seems to me to be of the first importance that he meet 
the statutory qualifications for the office. 

The rank and file of the naval services can scarcely. be expected to 
show the necessary respect for the spirit and the letter of the code 
when that spirit and that letter are not complhed with at the nghest 
levels of the service. 

Senator Srexnis. All right. Se a itor Saltonstall ¢ 

Senator SaAvvonstaLL, May | ask Mr. Wels two questions, I hope 
reasonably practical questions? Assuming that Admiral Nunn is 
not qualified, and assuming there are among these four other people 
that Admiral Russell mentions to me, that they are no more qualified 
than Admiral Nunn, or less qualified. What would you prefer to 
see, to see this oflic e left asi n for the time being / 

Mr. Wes. No, sir. Lf none of the officers in the Regular Navy are 
available, Iam sure that there are captains in the United States Naval 
Reserve who are classified as legal specialists, who have been on active 
duty in the naval service for over 10 years, who are trained and quali- 
fied lawyers, who are trained, qualified, and seasoned naval officers, 
and who would admirably fill the billets. 

I think that it makes just as much sense where the Regular line 
does not provide the man, to let the Naval Reserve furnish the Judge 
Advocate General as it does to let the Naval Reserve furnish the en- 
signs and the lieutenants (junior grade) 

Senator Sauronsracy. If we adopted that procedure, would we not 
then in this committee really be recommending what we did not do 
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in the law, have a separate Judge Advocate General division in the 
Navy? 

Mr. Wets. No, sir: because, at the same time that you passed the 
code, you required for the first time that there be certain duties in 
the naval service that had to be performed by legal specialists and, at 
the same time, about the same time that you passed the code, you 
passed a bill relating to naval personnel. I do not know whether you 
call it the Naval Promotion Act, Naval Personnel Act, but it was 
passed within a month or 2 months of the passage of the code, and in 
that bill you provided, 1 think, for an additional 250 legal oflicers, 
legal specialists, for the Navy, and you specifically provided for offi- 
cers Who were to be designated as legal specialists, who were to have 
careers as legal specialists in the Navy. 

Senator Savronsrau.. There is one other question that bothers me. 
Mr. Chairman, vou are chairman also of—well, this committee reaily 
has concern with the general oflicers. Now, if my understanding is 
correct, there is a board of officers within the Navy that passes on the 
qualifications of officers to be admirals before they come to the Senate 
for confirmation. 

Now, in the Navy, L would assume that that board would have to 
ask questions that would involve command duties and involve sea 
duties, and so forth, as well as legal duties. 

Now, assume that that board, under the law, could not properly 
recommend an oflicer for flag rank to this committee for confirmation 
or for the President to appoint. Then where are we at / 

Mr. Wexs. Well. I know nothing, sir, in the law. and this committee 
and Congress are concerned with the law, which inhidits any legal 
specialist officer from being appointed the Judge Advocate General 
of the Navy. 

Senator SavronstaLnL. That is under this provision ¢ 

Mir. Wens. T mean, sir, under any provision of law. 

Senator SavronstaLe. Under this provision / 

Mr. Wens. Under any provision of law. 

Senator Savronstate. Under any provision ? 

Mr. Weis. I am not familiar with any internal boards that the 
Secretary of the Navy may establish by administrative order. 

Senator Savronsraun. [am not absolutely sure of my facts, but as 
I understand it, I think before an officer can be promoted to flag rank, 
Admiral Nunn, am I not correct that there is a board set up within the 
service that passes on the qualifications of that officer before he can 
be promoted? Am I correct in that ¢ 

Admiral Nony. That is now the normal procedure of selection. 
Mr. Wels, however, is correct in saving that an officer could be ap- 
pointed to be the Judge Advocate General or any one of the chiefs of 
bureaus in the Navy Department, without being selected, because the 
office carries the rank with it, so he is correct in that, sir. 

Senator SALTONSTALL. So that you could take, we will say, an 
ensign—— 

\dmiral Nunn. No: he has to be a commander or above. 

Senator SaAvronsraLe. It has to be a commander or above / 

Admiral Nonx. It would be legal, T must say, to take an officer, any 
officer, who can qualify under section 13, who is a captain or a com- 
mander, evel if he hac heen passed over by a selection board, and cir- 
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cumvent the action of the selection board by making him a rear 
admiral and Judge Advocate General. 

Senator Srennis. That is on the theory that the President has the 
supreme power. 

Admiral Nunn. The appointing power. 

Mr. Wets. That would apply to captains in the Reserve as well as 
captains in the — ar Navy, would it not, Admiral / 

Admiral Nunn. At the moment I know of no reason why it would 
not apply to Reber ve officers as well as Regular officers. 

I am thinking, however, that there may be a restriction of the num- 
ber of Reserve officers in flag rank we can have on active duty at one 
time. 

Mr. Wets. I do not think that applies, sir, to the statutory office of 
Judge Advocate General. 

Admiral Nunn. It may not; I would not want to si 

Senator Satronstatn. Am I correct that there has tee no recom- 
mendation to come up to this committee since that selection board was 
established that has gone behind that selection board 4 

Admiral Nunn. No, sir. 

Senator SarronsraLu, We have to be very careful on that; Senator 
Stennis has been very careful on that. 

Admiral Nunn. Yes, sir. 

Senator SALTONSTALL. So that if we did this, we would be establish- 
ing a new precedent so far as the Judge Advocate General’s office was 
concerned ¢ 

Admiral Nunn. Yes, sir. 

Senator Srennis. All right. Is there anything further now? 

Mr. Wets. No; that is all, Senator. 

Senator Srennis. Were you through ? 

Senator SaLronsTaLn. Yes. 

Senator STennis. Senator Long? 

Senator Lone. You talk about the spirit of this law, and I wonder 
whether this law has any spirit to it at all. You have a statement, 
you have a requirement here, as I understand it, that an officer—a 
person must first be an officer in the Navy for some period of time, and 
also that he have certain experience in legal duties. Under that stat- 
ute a man who had been a Chief Justice of the United States Supreme 
Court, who had volunteered to serve in the Navy, no matter how emi- 
nent his background might be, if he had not had legal duties in the 
Navy, even though he had chosen to do some fighting, and even though 
he had had 20 years’ experience as a practicing attorney and every 
kind of experience as a lawyer, in civilian life, he would not be quali- 
fied unless he had 8 years of legal experience in the duties, according 
to this statute. 

Mr. Farmer. That is correct, sir. If I may say that the reason for 
the statute must be borne in mind. As has been stated here, prior 
to the statute, officers had been appointed the Judge Advocate Gen- 
eral of the Navy without even 8 years of legal experience, so that was 
put in as a minimum requirement. In other words, it was to counter- 
act the opposite tendency not to prevent somebody who had the ex- 
perience from being appointed even though he had had the duties, 
but to prevent somebody who did not have the legal experience to be 
appointed as the Judge Advocate General. 
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Senator Lone. I submit to you that in time of war, when a great 
number of patriots come to serve and perform their duty, it is entirely 
likely that you would have no more than 50 officers who would be 
qualified for appointment to this position as Judge Advocate General. 

Mr. Wets. I would agree with you, sir. 

Senator Stennis. This law was passed in 1950. It contemplated a 
peacetime program anyway. 

Mr. Wets. It was pre-Korea. 

Senator Lone. The requirement for 8 years of experience in legal 
duties as a commissioned officer is there, and 

Mr. Wets. You would appreciate, Senator—— 

Senator Lone. It seems to me to be a severe limitation on the avail- 
ability of officers for that position, and to require that the officer, 
in the first place, be a naval officer first and a qualified attorney 
second. ‘That is the impression I gain from that statute there. 

Mr. Wets. You would appreciate that prior to the enactment of 
that law there was no requirement that the Judge Advocate General 
of the Navy had to be a lawyer, even had to be a graduate of a law 
school, and there was an attempt made in the code to require by law 
that the Judge Advocate General have some legal qualifications. 

Senator Stennis. All right. 

Admiral Nunn, do you wish to question the gentlemen ? 

Admiral Nunn. No; thank you, sir. 

Senator Srennis. Senator Cain, do you have any questions for 
Mr. Wels? 

Senator Carn. Mr. Wels raised what I think is a reasonably im- 
portant legal question, to which I would like to make a brief reference, 
In passing on questions directed to Admiral Nunn, if I may, sir. 

Senator Srennis. Yes. 

Senator Carn. Admiral Nunn, my interrogation is designed to be 
as pleasant and as painless as possible. If you are entitled to this 
job, according to my judgment and understanding, I shall with great 
satisfaction vote for your appointment, bectuse, as a line officer, I 
hold you in very high regard. 

Senator Stennis. May I say this: Of course, Admiral Nunn is 
going to be through the entire hearings with us, if he wishes, and we 
have another gentleman with us this morning who has come down to 
testify. If we could switch over and let him testify now, I believe 
we could conclude before 12 o’clock. 

Mr. Finn, you are ready now ? 

Mr. Finn. I certainly am, sir. 

Senator Carn. Yes. But that infers, Senator, that you will be meet- 
ing this afternoon ? 

Senator Srennis. Yes. 

Senator Carn. With your permission I would ask to be excused at 
this moment, for Mr. Finn will consume the time between now and 
when we recess, so that I may go to that civil functions appropriation 
hearing. 

Before Mr. Finn begins, and because Mr. Wels raised a question in 
which you, sir, and the Senator from Massachusetts evidenced some 
interest, permit me to insert this in the record at this point. 
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Admiral Nunn, T don’t know that you are familiar with section 46 
(a) of chapter 221 of the Massachusetts General Laws, but it reads 
aus follows: 

Only members of the bar in good standing to practice law, no individual other 
than a member in good standing of the bar of this commonwealth, shall practice 
law or by word, sign, letter, advertisements, or otherwise, hold himself out as 
auhorized, entiled, competent, qualified, or able to practice law. 

As I understand it, Mr. Wels was making the point that Admiral 
Nunn head not been admitted to the bar of the State of Massachusetts 
until 1949, and secause of that vact there would be raised, possibly, a 
question as to the legitmacy of acts to be taken in certain categories 
by certain acts as the Judge Advocate General of the Navy, and I 
know that the committee will want to give consideration to this see- 
tion of the Massachusetts laws. 

Mi. Wens. [have no doubt that the question would be raised. Not 
by me, do not misunderstand me, but in some proceedings. 

Senator Cain. If, however, the question is raised a competent court 
must examine the question raised against this section of the law of the 
State of Massachusetts. 

Mr. Wets. Yes, sir. 

Senater SALTONsTALL. There is no question, Senator Cain, as a 
Massachusetts citizen, that you ure per fectly correct m your assump- 
tion that so faras Massachusetts is concerned no one who ann not held 
up his hand before the supreme court can act as a lawyer in Massa- 
chusetts. ‘There is no question inn 1V mind about that. 

The only question would be, of course, whether prior to the statute 
of 1950 Admiral Nunn was not properly performing legal duties, 
where there was no such requirement that he be a practicing lawyer in 
anv one State. 

Senator Carn. As a lay person—— 

Senator SALTONSTALL. [think Mr. Wels would agree with that. 

Mr. WELs. Yes. 

Senator Carn. But the Commonwealth of Massachusetts has said 
in clear language that no person shall say that he is a lawyer, and 
competent or entitled to practice law anywhere unless and until he 
IS 

Mr. Wes. Fe is sworn in. 

Senator SALTONSTALL. Yes. 

Senator Carn. So far as L know, Admiral Nunn has not been ad- 
mitted to the bar in any State? 

Senator Savvonsraun. There would be no question, in my opinion, 
at all. 

Se nator ST NNIS. Is it your contention here that these words “8 
ve ALS’ Xpe rience” apply to the clause up here with reference to mem- 
be whe in the highest court of the State / 

Senator Carn. I merely raise the Massachusetts chapter against 
the question raised by Mr. Wels. It is fair to say that the Senator 
from Washington, in not being a lawyer, must look sometimes more 
deeply into such matters than do the lawyers because they are more 
familiar with such questions. 

Senator SrTenNis. Well, that section says— 
shall be appointed from among those officers who at the time of such appoint- 
ment ure members of the bar of a Federal court or the highest court of a State 
or Territory and who have had not less than a total of 8 years’ experience in 


legal! duties as commissioned officers. 
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That “and” there, it seems to me. would be interpreted by me that 
he does not have to be admitted to the bar for 8 vears 

Mr. Wets. May I suggest, Senator Stennis, when we talk about 
the spirit of the thing, we are referring to the fact that both this 
committee, the Senate Committee on Armed Services, in its report 
on this legislation, which you just quoted, and the Armed Services 
Committee of the pLOURe, in this same bill, included in printed reports 
separate paragraphs explaining what their intent and purpose was 
so far as this is concerned, and I would refer the committee to those 
reports. 

Senator Stennis. Well, you cite them properly, and we will have 
them put in the record, 


All right, Mr. Finn. 


STATEMENT OF JOHN J. FINN, ATTORNEY AT LAW 


Mr. Finn. My name is John J. Finn. I passed the Massachusetts 
bar in 1929, and I was admitted there. 

I practiced law as a trial lawyer in Massachusetts, in Boston, with 
my own office, from 1929 to 19438. 

At that time IT was made a lieutenant, junior grade, in the United 
States Naval Reserve, and was assigned to duty in the office of the 
Judge Advocate General in Washington. D.C. 

I served in that office or in some capacity as a leg: al adviser to the 
aide to the Under Secretary from time to time for 33 months. My 
main duties were reviewing general courts martial. I Was on the first 
Board of Review that was established in the ollice of the Judge Adve 
cate General of the Navy. 

I was finally requested to assist Judge Matthew McGuire, of the 
United States District Court of the District of Columbia, who was 
requested by the Secretary of the Navy to look into the Navy’s legal 
system, and to make some recommendations with reference thereto. 

I subsequently was ap pointed by Mr. Forrestal as a member of the 
Ballantine Board, which consisted of several admirals of the Navy. 
a captain of the Coast Guard, a general of the Marine Corps, and Mr. 
Arthur A. Ballantine, of New York, and Professor Dowling. of the 
Columbia Law School, as well as Judge McGuire, of the District 
Court of the District of Columbia. 

That Board’s purpose was to look into the avy’ s legal s ystem to 
determine what type of lawyers ana kind | of ink yers were req! tired 
and should be thereafter used, and also to look into the courts and 
their pe rformance and functions during the war. 

We filed a report. I filed a dissenting report to that majority re- 
port of the committee, and subsequently T was requested by the Ameri 
can Legion, and appeared as their witness on the bill, which subse- 
quently became the uniform code for military justice before the com- 
mittee of which Senator Saltonstall was a member in the Senate. and 
before the same committee in the House of Representatives. 

I never recall having seen Admiral Nunn before; [ do not know 
him. I have no personal animus whatsoever. My only interest in 
this matter is that I have had. I believe, rather substantial experience 


] 


in this particular field; T had something to do with the foundation 


} ] } ie ae ,7 - 4 ’ , Y . 
stone uncer which this perticufar apporntinent mace. and | bel eve 
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that, as an American citizen, I should come up here and make known 
to the committee, as you, Senator Stennis, have stated, certain facts 
which I believe are of some importance. 

My main concern, of course, in initially undertaking this, our view 

yas oe we wanted to make certain that justice was done everyone. 

The Navy and the Army and the Air Foree—the Air Force was 
not then in existence—they all wanted an extended jurisdiction. They 
wanted to have more people within their control in time of war, be- 
cause of the fact that experience dictated in the last war that there 
were a great number of people, camp followers, and so forth, who 
should have been within the jurisdiction of the military forces, who 
were outside of that jurisdiction under the Constitution, and there was 
no legal authority for trying them. 

Well, all the persons who ‘had anything to do with the initial forma- 
tion of the law agreed that there should be some additional enlarged 
jurisdiction in these courts of military jurisdiction, but everyone was 
insistent that they be surrounded with safeguards of a very substan- 
tial nature, and we, therefore, believed—I believed personally—that 
all these cases should ultimately have gone to the United States Court 
of Appeals, but I was overruled in that by almost every judge that 
had any connection with the matter, in that the courts of appeals were 
overloaded anyway. 

The present Court of Military Justice is the outgrowth of that 
concept, at least. In addition to that, it was believed there was a neces- 
sity for indicating that certain limitations should be placed upon the 
office of the Judge Advocates General in the various armed services, 
and they were inserted in the statute as originally enacted. 

It was contended by almost every civilian, almost every individual, 
who had anything to do with the Navy Department, the persons who 
were in the Navy as line officers thereof, that it was necessary in the 
Navy, and not at all impractical, to have a corps of lawyers in the 
United States Navy. 

The questions was raised, I believe, by Senator Saltonstall about 
having persons tried. I can honestly say, and I reviewed probably 
as many general courts martial as any man in the United States, that 
I never saw a general court martial which was tried anywhere except in 
the fleet, on the vessel of the admiral, or the staff commander or at 
shore base. So that the objection to trials at shore stations and com- 
partmentalization and all that language that was used at the time 
of the hearings on these bills is somewhat, to me, inexplicable, and I 
do not understand it. But I have no quibble with the law that was 
finally drawn. It was fine; it was a vast improvement over what had 
existed theretofore, and I could be wrong, but there is no necessity 
for a corps in the Navy. 

Senator Lona. As a matter of fact, usually a man stayed in jail for 
a year waiting for one of those GCM’s, did he not? 

“Mr. Finn. Not that much, sir. 1 would say 6 months, 3 months was 
the average; there were cases where it exceeded a year. 

Senator Lona. I have written quite a few reviews, and stated that 
in view of the fact that this man had been in jail fer a year, that we 
now reduce the sentence somewhat. 

Mr. Frxwn. I would like to refer, however—and this is the part of 
it that bothers me most—the Congress of the United States wanted 








NOMINATION OF REAR ADM. IRA H. NUNN 31 


to make sure that the legal officers, at least, were taken care of prop 
erly, and I woul | like to refer to page Ip IEO a th e hearin os hefore a 
subcommittee of the Committee on Armed Services of the House of 
Representatives, and at that point there appears a prepared state 
ment of Rear Adm. George L. Russell regarding the proposed forma 
tion of a legal corps in the Navy, and he says: 


The Navy now has an integrated group of 239 professionally trained \ 
specialists. These officers are line officers who have heen assigned to special 
duty only in the field of law. Pursuant to section 401 of the Officers Personnel 
Act of 1947, Public Law 381, Eightieth Congress, they are additional numbers 
in grade, and compete only among themsetves for promotion and for assign 


ment to authorized billets. 


The Judge Advocate General of the Navy is the top | law billet in 
the Navy. Now, Admiral Nunn is not a law specialist or a legal spe- 
cialist. He would have had to have been so designated by the Navy 
to have come within that category. 

There are persons in the N: avy who have been so designated, and 
who are capable lawyers that I know of, and down as far as com- 
mander—if you go down that far, I would say there are at least 20 
officers in the Navy on active duty today who are legal specialists, 
and who can qualify for the job of Judge Advocate General. 

When Admiral Russell made this statement,,and I have the highest 
regard for Admiral Russell and his integrity, and I served under him, 
when he said that these men are additional numbers in grade and 
that they compete only amongst themselves for law billets, I am cer 
tain he meant exactly what he said, and that was his intention: and 
subsequently in the same oral testimony a little later, in his extempo- 
raneous remarks, at page 1301 in the same book, he added : 

These law specialists are additional numbers in grade. They compete only 
among themselves for the promotion and for the assignment to authorized law 
billets 

Now, I am certain that Admiral Nunn will agree with me that is 
not a legal specialist, and when he was named to be a law officer under 
the statute, the code that exists today, it should be borne in mind that 
the Navy never had a law officer as the Army did in its court system 


prior to the enactment of he code of military justice. 
The law ollicer IS In essence today under the code Ania always wa 


to some extent under the Army system, a judge; he instructed the 
court as to the law, and so forth. The Navy never had any such 
person. 

Now, when a person in the Navy is designated to be a law officer, 
that does not mean that he is a legal specialist. There is a vast differ- 
ence between the two. 

\dmiral Nunn is still a regular line oflicer of the Navy, and is 
not a legal specialist, and he is competing now with the legal special- 
ists, to whom the Navy held out these promises. 

Now, the Personnel Act of 1947, which was passed by the Senate 
and the House. indicated that only legal specialist s would compete 
with legal spec ialists, engineer officers who were aviators would com- 
pete with engineer officers, and various other categories in the Navy 
would compete amongst themselves, and the line officers of the Navy 
would compete with the line officers of the Navy, and only with the 
line oflicers of the Navy. 
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Senator SatronsraLu. But that was before this selection board was 
set up, because I was a member of the committee that set up that 
board, and we had a terrible time doing it—that committee was under 
Senator Russell. 

Mr. Finn. Certainly, sir. I appreciate that, but the fact is that 
before now they have gone down below the top men and picked a man 
down below and put him on top. 

Senator SALTONSTALL. The President still can do that. 

Mr. Finn. The President still has that power. 

Senator SALTONSTALL. Sure. 

Mr, Finn. And in this instance the President has the power to 
name a Judge Advocate General who is not a captain in the Navy, 
and is of a lower grade than the captain. 

I should like to y make, if I may trespass upon your time just a little 
more, another statement. The code, as it is presently set up, indicates 
now to me, as a citizen, that in time of war the Navy’s Judge Advo- 
cate General would have jurisdiction over vast numbers of citizens 
of the United States of America, civilians—not persons in the service. 

I do believe that you have a terrible responsibility to make certain 
here that the person who will ultimately and possibly pass upon 
the life and liberty of hundreds of our citizens, reg: ardless of whether 
it is in time of war or peace, should be a man who has the highest 
qualifications to be obtained, and I do not believe, honestly and sin- 
cerely, from the statement of qualifications that was made to the Amer- 
ican Bar Association, which I have seen, by the Secretary of the 
Navy, that those qualifications mean th: at Admiral Nunn ‘has had 
that type of legal duty in the Navy which qualifies him for this job, 
for example, the job of legal counsel, legal adviser, legislative adviser— 
excuse me. 

During the war I knew some of the people who served in that 
oflice. ‘The Honorable Paul A. Dever, just named yesterday to be 
the keynoter of the Democratic Nation: ul Convention; was one of the 
oflicers who served in that office, a very close personal friend of mine; 
as was Earl Mayfield, Jr., a son of the Senator from Texas, also a 
personal friend of mine; another was Joseph McIntyre, a young man 
who served for many years as Senator David I. Walsh’s personal 
secretary here when Senator Walsh was the chairman of the Navy 
Affairs Committee of the House. Those persons, some of them were 
not even lawyers, and they worked in that office. And, as has been 
stated to you, and I do not wish to repeat anything that previously 
has been stated here, necessarily, I believe that really none of the 
duties of that office require a lawyer to operate them. The Navy does 
not deem it necessary — because they have made a person who is 
not even a lawyer, and as far as I have been able to ascertain has never 
gone to law school, as the head of that particular division. 

As I say, this enlarged jurisdiction which has been granted by this 
code demands, I believe, that we be exceptionally ¢ areful in choosing 
a person who is qualified to serve in the office of the utmost importance 
to me, and I do not believe, knowing the caliber and capacity of some 
of the persons who are on duty in the Navy now, and I am not—it is 
not me: I am not looking for the job myself, and I have no ax to grind 
for any individual—that there are men, with all due respect to Admiral 
Nunn, who are far more capable as lawyers than is Admiral Nunn. 
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Senator Srennis. Allright. Thank you. Are there any questions, 
Senator Long? 

Senator Lone. I just wanted to ask, from your experience, you have 
reviewed many courts martial. What was your impression during the 
time you served in that capacity as to the fairness and basic justice 
of the court-martial system, the courts martial that you reviewed 4 

Mr. Finn. I have expressed myself in the past on that point, and I 
trust that I can repeat exactly what I said before. I feel that basically 
the accused did not obtain proper represe ntation. I feel that Many 
times cases were rushed through, and I feel that in a great many cases, 
even though the cases were improperly tried, and it was apparent on 
the record, that there was not a proper review of the cases in the office 
of the Judge Advocate General. It all depended to a great extent on 
the personality of the individual who happened to get the case, to 
Whom it happened to be assigned. It was a hit-or-miss proposition. 

If a conscientious, intellectual, we ll-grounded lawyer got hold of the 
case, it could properly and probably be set aside ; but, on the other hand, 
and unfortunately there were oftentimes lawyers who were only serving 
time, and they did not give the cases the type of review that they 
should have had, and the cases, of course, eventuated, resulted, let us 

say, In an injustice, and many times that was true. 

Senator Lone. Did you gain the impression that in many instances 
if there was so much as a shred of admissible evidence in the record, 
that the court martial was upheld ¢ 

Mr. Finn. A shred isa very vood word—a scintilla. 

Senator Stennis. All right. Are there any other questions? 

Senator Lone. That is all. 

Senator STENNiIs. Admiral, do you have any questions / 

Admiral Nunn. No, sir. 

Senator STenNis. You have heard the request of Senator Cain, 
Admiral, can you be back this afternoon at 1:30 or 2 o'clock? 

Admiral Nunn. Yes, any time at all, sir. 

Senator STENNIS. We want to especially thank you gentlemen for 
coming down here. I think you have given us enlightenment on a 
very important matter, and we are very grateful to you. 

Mr. Weis. We appreciate your courtesies. 

Mr. Farmer. Thank you, Senator. 

Senator Stennis. Let me express special thanks to the entire com- 
mittee, the subcommittee and the entire committee. We appreciate 
very much your coming here, gentlemen. 

Mr. Finn. Thank you for your courtesy. 

Mr. Farmer. Thank you, 

Mr. Wes. Thank you, Mr. Chairman. 

Senator STENNIS. Admiral, you be back at 2 o’clock. 

(Whereupon, at 12:20 p. m., the subcommittee recessed, to recon- 
vene at 2 o clock.) 


AFTERNOON SESSION 
Present: Senator Stennis (presiding), Long, and Saltonstall. 


Also present: Senator Cain. 
Senator STENNts. We will come to order. Senator Cain. 
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STATEMENT OF REAR ADM. IRA H. NUNN—Resumed 


Senator Carn. With your permission, Admiral Nunn, to the latter 
I would say again that I will avoid repetition of what was said this 
morning as best I can. So in those questions which do appear to be 
repetitious, I shall ask them only for the purpose of continuity, and 
your answer can be just as brief as you see fit to make it. 

Admiral Nunn. Thank you, sir. 

Senator Carn. This morning, Admiral Nunn, you indicated that 
you had attended Harvard Law School during the years 1931 to 193 

Admiral Nunn. Yes, sir. 

Senator Carn. You state that you had taken your bar examination 
in Massachusetts in 1934. 

Admiral Nunn. Yes, sir; in June. 

Senator Cary. You indicated that you had been formally admitted 
to the bar of the State of Massachusetts in 1949. 

Admiral Nunn. The 19th of October 1949. 

Senator Cary. Thank you. I would like to have you state again, if 
you will, please, what were the basic reasons which resulted in that 
spread of 15 years between when you had taken your bar examination 
and when you had been admitted formally to the bar of Massachusetts. 

Admiral Nunn. I completed the bar examinations in Massachusetts 
in June of 1934, and soon thereafter received orders transferring me 
to duty in China on the China station. 

The Supreme Judicial Court of Massachusetts met in its October 
term in 1934. One of the things to be done was to admit new attor- 
neys. At that time I was in China. I wrote to the president of the 
board of bar examiners, Mr. Hitchcock, and asked if there were means 
by which I could be admitted by proxy or in absentia. He informed 
me that such could not be done, but that when I was able to return to 
Massachusetts at a time when the supreme judicial court was in session 
that I could be admitted at that time on the basis of the examination 
I had completed in June of 1934. 

Between 1934 and 1949 I had no opportunity or time to appear in 
Massachusetts. In 1949, however, | was on leave in Washington in 
October and I asked Mr. Hitchcock to arrange for the supreme judi- 
cial court to receive me at that time, and he did. 

Senator Cary. I thank you, sir. 

This morning in answer to a question by another member of the 
committee I made reference to section 46 (a), chapter 221 of the 
Massachusetts General Laws which stated in just a sentence, which I 
wish to place in the record at this point: 

No individual, other than a member, in good standing, of the bar of this 
Commonwealth shall practice law, or, by word, sign, letter, adyertisement, or 
otherwise, hold himself out as authorized, entitled, competent, qualified, or able 
to practice law. 

Insofar, then, obviously, as the State of Massachusetts is concerned, 
you were not entitled to practice law until you had been formally 
admitted to the bar and were a member in good standing as, I take 
obviously for granted, that you were in 1949. This question occurs 
to me because of some interest I have in the matter. Why, may I 
ask, did you select the State of Massachusetts as the State in which 
to apply for admission to the bar / 
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Admiral Nunn. There were two reasons, sir. One is that was 
where I secured my legal education, and being in the Navy I did not 
have much time to prepare for a bar examination except in Massa- 
chusetts, where I was present. But the controlling reason was that 
it is my intention to practice law in Massachusetts when I am retired. 

Senator Carn. Well, I am pleased to hear that, sir, and I know 
that the Senator from Massachusetts is complimented by the thought 
th: _ you will in due time return to that great Commonwealth. 

I asked that last question because there has been referred to me a 
book entitled “Rules for Admission to the Bar.’ These rules, ap- 
parently, apply in each of the States in the Union, but with reference 
to Massachusetts I want to quote the following passage, Mr. Chair- 
man. This reference is made to the rules for admission to the bar 
in the State of Massachusetts: 

No person who does not intend to practice as an attorney in this Common- 
wealth shall be entitled to examination. 

Does that mean with reference to your own case, Admiral Nunn, 
that so long as the applicant gives evidence of some day, regardless 
of whether it may be a quarter of a century in the future, to practice 
law in the Commonwealth of Massachusetts, that he is entitled to 
take the bar examination ? 

Admiral Nunn. The circumstances in my case, Senator, were that 
being familiar with that provision in Massachusetts before I regis- 
tered as an applicant for the bar in Massachusetts, I visited Mr. 
Hitchcock and told him what my situation was, namely, that I was 
in the Navy and at that moment I did not intend to leave the Navy and 
told him further than when I was retired, if I were, whenever I was, 
[ would like to return there for practice. He said—he being presi- 
dent of the board of bar examiners—he said that was adequate. 

Senator Cary. I am pleased, sir, that I had reason to ask you that 
question, because your answer indicates that you were aware of the 
prohibition in the law and that you went about sec uring a Waiver to 
it through the proper authority in Massachusetts. 

Senator Sarronstaun. If I might make this observation to Senator 
Cain, I know personally Mr. Hitchcock. I have known him for a 
great many years. He was a very, very upright gentleman who 
made the strictest standards and, in fact, the standards were so strict 
that they ran up against objections from the members of the legislature 
from time to time. 

I have every feeling that if Admiral Nunn convinced Mr. Hitch- 
cock that he was going to practice, was entitled to take the examina- 
tion, that he must have put over a reasonably good case. 

Senator Cary. I am completely in support of your feeling in that 
case. 

Senator Stennis. Was he the clerk? 

Senator SaLrTonsTaty. He was the secretary of the board of bar 
examiners and a lawyer in his own right, in private practice, and 
did this as a aan of side issue, as a matter of good citizenship. 

Senator Stennis. Asa matter of public service / 

Senator Carn. In your opinion, have you performed any legal 
duties since you were admitted to the bar of Massacusetts, in 19497 

Admiral Nunn. Yes, sir. In my opinion a great many, Senator. 
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Senator Cary. As flag secretary to the Commander of the Asiatic 
Fleet you performed additional duties as legal officer ? 

Admiral Nunn. My principal duties were those of legal officer, I 
should say, Senator. At least, those duties consumed most of my time 
and energy. I had other duties to perform at the same time, however. 
I was the assistant first lieutenant of the flagship, in addition to being 
the legal adviser to the commander in chief. 

Senator Carn. One of the interesting things about any examination 
is the totally new information that you i learn ona given subject. Per- 
mit me to ask you this: When you were assigned to the commander of 
the Asiatic Fleet if you remember, how did your orders read—were 
you assigned to that post as flag secretary ? 

Admiral Nunn. No, sir: no, sir. Iwas not. I was assigned to the 
flagship. I had orders to report to the commanding officer of the flag- 
ship. And when I did so I received additional orders from the com- 
mander in chief, Asiatic Fleet, then Admiral Murfin, to serve as his 
legal officer on his staff. 

When Admiral Murfin left, during the time I was on the Augusta, I 
received similar orders from Admiral Yarnell, who succeeded Admiral 
Murtin. 

Senator Carn. Am I to understand that your specific assignment 
with both flag ofticers, to which you have just made reference, was that 
of their chief legal officer ? 

Admiral Nunn. Yes, sir; their sole legal officer. 

Senator Cain. Were you, likewise, designated by them to be, re- 
spectively, their flag secretary / 

Admiral Nunn. No, sir. 

Senator Carn. I am very happy to have you clear that up, because 
the thought has been expressed that you were a flag secretary to those 
flag officers. 

Admiral Nunn. Not to the commander in chief, Asiatic Fleet, Sena- 
tor. I was flag secretary and legal officer to the commander, Cruiser 
Scouting Force, later on. 

Senator Carn. I will get to that in just a minute. Will you be as 

specific as you can: What percentage of the time was devoted to legal 

duties while acting for the comm: iander, Asiatic Fleet? You have 
mentioned that you had several other duties. How would you parcel 
out the time in terms of percentages ? 

Admiral Nunn. That is difficult to do accurately, sir. I will at- 
tempt it. I believe that approximately 80 percent of my time was 
taken in legal duties for the commander in chief; approximately 15 
percent as assistant first heutenant of the Augusta; and the remain- 
ing 5 percent as a watch oflicer on deck. 

Senator Cain. Your primary duty then in that capacity was ob- 
viously on the basis of your feeling as legal officer to your superiors 

Admiral Nunn. Yes, sir: except I do not like to call it primary. I 
would say it was my principal duty at that time. 

Senator Carn. You do not think I am being burdensome at this 
point ¢ 

Admiral Nunn. No, sir. 

Senator Carn. Do you! 

Admiral Nunn. No, si 
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Senator Carn. Because I ask questions against the requirement in 
the law which by the way you had nothing to do with writing, insofar 
as it hasa requireme nt of 8 years of legal duties. 

Admiral Nunn. Yes, sir. 

Senator Cain, Admiral, will you explain what your primary duties 

r principal duties were while on the staff of the commander of 
cruisers ? 

(Admiral Nunn. Again, to reduce it to a percentage of time, I am 
quite certain that my legal duties on the staff of commander, Cruiser 
Scouting Force, consumed more than 60 percent of my time. There 
again, as flag secretary, | handled the admiral’s mail. 

Senator Cary. In this particular case, you were a legal officer, on 
the one hand, and a flag secretary, on the other hand, which you were 
not when with the commander, Asiatic Fleet ? 

Admiral Nunn. That is correct, sir, but remember when I was with 
commander in chief, Asiatic Fleet, I did have additional duties, too. 

Senator Cain. Fifteen percent and five percent—I am conscious 
of that. 

Admiral Nunn. On my estimate. 

Senator Carn. Yes, sir. 

Senator Srennis. What was your estimate on that second one, 60 
percent. 

Admiral Nunn, Sixty-forty, sir. 

Senator Stennis. The other one was what ? 

Senator Car. Eighty percent. 

Admiral Nunn. Eighty-twenty, sir. 

Senator Stennis. Thank you. 

Senator Carn. There may very well be this nomenclature used in the 
Navy. What service I have had has been with the ground forces. 1] 
do not pose as an authority on naval matters. But from what you 
have just said I would presume that your orders, when on duty with 
the cruiser division, read “Commander” or “Captain,” whatever the 
grade was, “Nunn, flag secretary and legal officer.” Is there any 
such phrase in use in the Navy today or in the past ? , 

Admiral Nunn. My orders read, Senator Cain, to report to com- 
mander. Cruisers Scouting Force as flag secretary and aide. You see. 
in those days we had no duty which we spelled out specifically as 
being legal duty. 

The 1947 Personnel Act had not been enacted, and the Uniform Code 
had not been enacted. And there were no requirements in the law that 
duty should be of any specific nature, you see. 

If one were a lawyer, as I was, after I left law school, I got legal 
duties of all kinds in my own ship or organization and outside as 
well, and that has been true of me ever since I left the Naval Academy, 

fact. I have had a great deal outside of the specific orders. 

"ae with the Uniform Code in effect, and we now having legal 
specialists, certain billets are specified as being legal billets. I should 
add, therefore, that the people who are doing the work I did, exac tly 
the same for the commander in chief, Asiatic Fleet, are now filling 
what we now designate as legal billet. Also commander, cruisers and 
destroyers, Pacific, a comparable command to the one in which I 
served, has people who now perform duty there called legal billets. 
They are spelled out, designated as such now, They were not be- 
fore the Uniform Code was enacted. 
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Senator Carn. Certainly, sir, but with reference to your own assign- 
ment to which both of us are now making reference, you are stating 
that your orders carried you as flag officer ‘and aide. 

Admiral Nunn. Flag secretary “and aide. 

Senator Carn. Flag : secretary and aide. In those two capacities 
you devoted 60 percent of your time as an aide? 

Admiral Nunn. No, sir; as a legal officer. 

Senator Carn. Well, I am just trying to understand. Your desig- 
nation was flag secretary and aide? 

Admiral Nunn. Yes, sir. 

Senator Carn. But 60 percent of your time was devoted to legal 
work? 

Admiral Nunn. Yes, sir. 

Senator Carn. Under an assignment other than flag secretary, so 
I can only credit the 60 percent to the word “aide,” because we are 
writing a little history and we do not want to make any mistakes. 

Admiral Nunn. Let me put it this way, sir. <A flag officer, such 
as Admiral Newton to whom I reported, would receive officers or- 
dered to his staff, as I was. He would hope that among the officers 
ordered to his staff one would be a lawyer. He would find a lawyer 
ordered to his staff in whatever capacity and he, Admiral Newton, 
would tell that officer, “You are the legal officer.” 

I was ordered as flag secretary and I was made the legal officer 
because I was a lawyer. Had I been ordered as flag lieutenant or 
as engineering oflicer or whatever else and been a lawyer , 1 would 
have gotten the legal assignment on the staff, sir. 

Senator Cary. Well, sir, I will just press this just one bit fur- 
ther. Were you not a lawyer and were assigned as flag secretary and 
aide—it automatically follows against whether you have said that 
your superior would have to have available to him an entirely different 
officer to carry out the 60 percent of the duties that you carried ¢ 

Admiral Nunn. Yes, sir; he would. 

Senator Carn. That is right. 

Admiral Nunn. That is what happened when I was in the Asiatic 
Fleet, sir. I was not ordered by the Bureau of Personnel to the staff 
of Admiral Murfin and Admiral Yarnell. I was ordered to his flag- 
ship and they found out that I was a lawyer. So then they ordered 
me to do his legal work. 

Senator Carn. But you successfully were his legal officer devoting 
60 percent of your time to that capacity while being effective as the 
flag secretary to which you were required to spend only 40 percent 
of your time? 

Admiral Nunn. Yes, sir. That is correct. And officers who are 
lawyers and perhaps legal specialists today who are filling similar 
jobs do other things, Senator. 

Senator Cary. Are you suggesting that a flag secretary who is not 
at the same time a lawyer does not have enough to keep him busy ‘ 

Admiral Nunn. He does. sir. Had I not been a lawyer and ordered 
as flag secretary and thereby got the legal job in addition to the flag 
secretary’s job, I would have gotten something else on the staff, such 
as perhaps athletics or damage control, or something like that. They 
divide the work up as evenly : as possible. And legal specialists today 
in similar staffs have other things to do. 
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Senator Cary. I understand you to say that with respect to the 
present-day legal specialists they are assigned to those « capacities 
which in days gone by you undertook under the broad classification 
of aide to the admiral ¢ 

Admiral Nunn. As to commander, cruisers Scouting Force; yes, 
sir, but being an aide had nothing to do with it. It was merely that 
I was a lawyer. 

Senator Carn. Admiral Nunn, during your first tour of duty in 
the office of the Judge Advocate Gener: ‘al which I think the record 
indicates, consisted of 26 months, wliat, broadly, was the nature of 
your duties, sir/ 

Admiral Nunn. I was the legislative counsel in the Office of the 
Judge Advocate General, sir. My duties consisted in drafting the 
legislative language of statutes that the Navy Department wished 
to have enacted in a form for presentation to c ongress, securing the 
clearance of those proposed statutes in the Bureau of the Budget, 
submitting them to the Congress, arranging for witnesses to appear 
in support of them, often doing so myself, and preparing the letters 
of justification and reports on the bills. 

Senator Cain. Were all or most of your duties as legislative counsel 
during your first tour of duty with the Judge Advocate General’s 
Office then connected with legis: ition / 

Admiral Nunn. Yes, sir. 

Senator Carn. Have I understood from what was stated this morn- 
ing that during your second tour of duty in the Office of the Judge 
Advocate Géneral you were also the legislative counsel ? 

Admiral Nunn. Yes, sir. 

Senator Carn. In other words, during both of your tours of duty 
you performed these legislative functions ? 

Admiral Nunn. That is correct. 

Senator Carn. Do you believe, Admiral Nunn, that on such duties 
as you performed and have and are being performed by the legisla- 
tive counsel it requires a lawyer and that such an assignment can be 
construed as being legal duty ? 

Admiral Nunn. Yes, sir. Of all of the billets I know of, sir, that 
requires the highest order of legal practice. 

Senator Carn. Yes, sir. Then how does it come about—and I wish 
to embarr ass nobody—as I understand it, the present legislative coun- 
sel of the Navy is not a lawyer and has never been exposed to a law 
course. You have just stated that capac ity calls for a lawyer of the 
highest ability. , 

‘Admiral Nunn. In the first place, si parenthetically let me re- 
mark that I believe that the present aeue ative counsel, Captain 
Stephan, has studied law for a part of a course and his study of law 
was interrupted by the war which took him away from it and to sea 
However, it is my opinion that the work done by the legislative coun- 
sel, Captain Stephan, could not adequately be done if he were not— 
if he did not have immediately available to him a lawver in his 
office to assist him. 

Senator Cary. Well, sir, in order to be very fair with this record 
we want to say then, I take it that a legislative counsel in the Judge 
Advocate General’s Office need not nec essarily be a lawyer, but in 
order for him to be effective he must have available to him highly 
competent legal advice and counsel ? ww 
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Admiral Nunn. I agree, sir. I think that istrue. And I think that 
the employment of Captain Stephan in that capacity was decided upon, 
and at the same time it was decided that he would have Captain 
Walker, who is a lawyer, with him very closely. 

Senator Carn. It is my understanding that your predecessor, whom 
I have never met, Captain Somway 

Admiral Nunn. In what job, sir? 

Senator Carn. Predecessor as legislative- counsel 
correct in this instance. “ 

Admiral Nunn. Captain Ramsay preceded me in my last tour, sir. 

Senator seo Was Captain Ramsay an attorney ? 

Admiral Nunn. Yes, sir. 

Senator Stennis. Let me interrupt just a minute. You were talk- 
ing about your duties as legal counsel when you were drafting st: abutes, 
and so forth. What tenure of service is that you are referring to? 

Admiral Nunn. That is both times I served. 

Senator STennis. 1937 to 1939? 

Admiral Nunn. 1937 to 1939, 

Senator Srpnnis. And 1945 to 1948? 

Admiral Nunn. Yes, sir; the same thing. In the first case I was 
a lieutenant and in the other case I was a captain. 

Senator Carn. In that highly important legal work you undertook 
it and carried it out before you had been admitted to the bar, and 
your previous legal experience had been gained from your 3 years as a 
student at Harvard University; is that correct ? 

Admiral Nunn. Plus the experience I gained at sea preceding that, 
sir. 

Senator Srennis. One hundred percent of your time was devoted 
to this nee wor k, as you say, while you were legislative counsel ? 

Admiral Nunn. Yes, sir. 

Senator Carn. Admiral Nunn, if I am not mistaken, you were con- 
firmed by this committee on the 24th of April 1952, to be a rear admiral 
of the line, is that correct ? 

Admiral Nunn. That is correct, sir. 

Senator Carn. Therefore, obviously, there must be a good reason 
for it. My understanding was that we were asked to appoint you— 
my knowledge is, because I have the nomination reference and report 
immediately before me, that we were requested to confirm your ap- 
pointment to a flag officer grade because of the need for your serv- 
ices in the line, yet approximately 1 month later we are considering 
your appointment to be the Judge Advocate General. Would you 
not tell us a little bit about that? 

Admiral Nunn. Yes, sir. If I were confirmed as Judge Advocate 
General I would not increase the number of flag officers in the Navy. 
I would relieve Rear Admirai Russell, who will go to sea, sir. 

Senator Cary. I am not quite certain that I understand that one 
way or another. You were confirmed as a line flag officer ? 

Admiral Nunn. Yes, sir. 

Senator Carn. And now the intention is to transfer you from the 
line for a temporary tour of duty to the office of the Judge Advocate 
General ? 

Admiral Nunn. No, sir, Senator. The officers referred to here this 
morning as legal specialists are line officers. They wear stars and 
they are line officers. 
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The present Judge Advocate General is a line officer, not a legal 
specialist. 

[ am a line officer and not a legal specialist. 

If my position before the committee is correct, T am qualified to be 
Judge Advocate General; I am also qualified to go to sea or to do 
other things. So is Admiral Russell. And he would leave and I 
would come in, if I am confirmed. 

Senator Cain. Thank you, sir. 

You have said that you were not a legal specialist, you were what 
is known in the Navy as a line officer ¢ 

Admiral Nunn. Legal specialists are line officers, too, sir. I am, I 
believe, a legal specialist, not using the word “specialist” as a word of 
art in its statutory sense. <A legal specialist in the Navy in the statu- 
tory sense, is one of the group set up by the Officer Personnel Act of 
1947. There are no statutory requirements that they be members of the 
bar or that they be lawyers, either in the Officer Personnel Act or in 
the Uniform Code. 

Senator Cain, But you have never in your service ever been desig- 
nated as being within the Navy a legal specialist ¢ 

Admiral Nunn. No, sir. I have no designations of any kind, 

Senator SrTennis. How do the Vv become legal spec lt lists if the Vv ne 
not have to be a lawyer 

Admiral Nunn. The 1947 act provided for them, Senator, the rea- 
son being that they wanted to provide a promotion list for them where 
they would not be in competition with other lawyers—— 

Senator Carn. Let me stop you right there. 

Admiral Nunn. For promotion. 

Senator Carn. You have just said that the legal specialists were so 
designated in order to set up a chain of promotion short of Judge 
Advocate General. 

Admiral Nunn. No. sir. They can be se —— to all of the grades 
we have up to and including rear admiral, but it would not be fair, J 
suppose, to them unless they be given a separate promotion list. Per 
haps they are not qualified for duty at sea in some way. Incidentally, 
most of them have been to sea a great deal. It is interesting to note, 
sir, that of the 13 captains who are legal specialists in the Navy, 10 of 
them are Naval Academy graduates, 

Senator Car. I think that isa real compliment. 

Admiral Nunn. And ean. I could have qualified asa legal special- 
ist. I donot mean that 1 would have succeeded in getting myself des- 
ignated as such. I did not try, because I felt that my usefulness was 
greater if I did not restrict my performance of duty, but I could qual- 
ify under the criteria which were set up administratively for designa 
tion of these special duties as legal specialist. 

Senator Carx. Who devote all of their time to legal duties ? 

Admiral Nunn. They probably do, sir, except that when they are 
in staffs and on stations at various places, if their entire time is not 
consumed at it, they are given other assignments. 

Senator Carn. Their basic and primary duty is that of covering 
legal matters, and they only occupy that portion of their time that is 
not consumed by legal duties for other orders which they might be 
required to carry out, 

Admiral Nunn. I think that is a fair statement. 
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Senator Carn. Let us not be embarrassed by this question. You 
obviously have given consideration in years gone by to deciding for 
yourself whether or not you wanted to attempt to be qualified as a 
legal specialist. You must have been aware of the fact that in becom- 
ing a legal specialist the record indicated that it would not advance 
any hopes that you might have to someday becoming the Judge Advo- 
vate General. 

Admiral Nunn. Well, that is clear, sir, because under section 13 of 
the Uniform Code I can qualify, if the Senate agrees. In my opinion, 
I can qualify, as well as an unrestricted line oflicer, as a legal-duty- 
only officer. The law reads that way. And that was my view. 
Whether or not I could become Judge Advocate General did not influ- 
ence me in not applying to become an SDO. I might say that was 
not the problem. 

Senator Carn. Indeed, sir. I have been told, and you will note to 
what extent I am correctly informed, the Navy presently has approxi- 
mately 240 lawyers who were recruited after the war from civil life. 
I assume that these lawyers are mostly the ones referred to as being 
legal specialists in the Navy today. Isthat about correct ? 

Admiral Nunn. The 240 that you are referring to are the legal 
specialists. 

Senator Carn. The Senator from Mississippi, I think, started to 
ask a question this morning about the number of those who are called 
legal specialists in the Navy today. And the answer is here. 

Senator Srennis. You go ahead. 

Senator Carn. ‘The answer is about 240. 

Admiral Nunn. Sir, having in mind Senator Stennis’s remarks of 
this morning, that does not mean that there are 240 of them qualified 
to be Judge Advocate General. 

Senator Cain. No, sir. Are most of these lawyers specialists, or a 
goodly percentage of them Naval Reserve officers who saw war service 
in World War IT? 

Admiral Nunn. I believe they are, sir. Iam not sure, but I think so, 

Senator Caryn. And then transferred to the Regular Navy, generally 
at the request of the Navy to form the professional group in the Navy 
of the United States ? 

Admiral Nunn. I agree with that statement, sir, except I do not 
know that they were requested to join. I would say rather that they 
were given an opportunity to join. 

Senator Carn. Out of my own knowledge, having a good many 
friends in the Navy, I do know several Reserve officers who were very 

competent attorneys in civil life who were encouraged to become legal 

specialists, for it was stated to them that the Navy was desirous of 
forming a highly competent group of full-time legal specialists in 
the Navy. 

May I ask, in your opinion, if this is approximately true: That there 
are between 10 and 20 law specialists on duty today who have had 
more than 8 years of continuous legal duty in the ‘Navy and could 
qualify in every respect with the requirements of article 13, Uniform 
Code of Military Justice, as eligible for appointment as Judge Advo- 
cate General ¢ 

Admiral Nunn. I am not sure about that. When I learned that I 
was coming up here and I was going to be nominated I asked the Judge 
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Advocate General of the Navy to give me a list of the legal specialists 
who are captains on active duty, that being in my mind the group most 
likely qualified. 

Senator Carn. For whom choice might be made? 

Admiral Nunn. Yes, sir. And to list, in that list,twothings. One, 
being the number of years of active commissioned service those officers 
had enjoyed, and the other thing being the number of years of legal 
duty they have had. And he gave me a list which I have here, and 
] would like to put it in the record. 

Senator Carn. I think the record would benefit materially from it. 

Senator STENNIS. We will be glad to have it. 

Senator Cain. This morning no one seemed to know—maybe the 
question was not asked—who were the eligibles aside from Admiral 
Nunn. 

Admiral Nunn. I would like to make this statement regarding it. 
[ have not myself examined the records of these officers, nor was this 
list prepared under my supervision, It was given to me as the result 
of my request to Admiral Russell, and was delivered to me by the 
officer in his office who has custody of records. 

Senator Stennis. What does it purport to be; a list of those who are 
eligible ? 

Admiral Nunn. No, sir. This is a list of captains, law specialists 
on active duty on May 1, 1952, in the order of their seniority. It gives 
their file numbers, their names, their designator; that means—— 

Senator Stennis. Why limit it to captains? 

Admiral Nunn. It seemed to me that that would be the group where- 
in the most people would be qualified, sir. 

Senator Srennis. That is true, unless you might have some admirals 
who are. 

Senator Carn. And there could be commanders. I think the statute 
says that the Judge Advocate General must, when appointed, be at 
least a commander in a permanent grade. 

Admiral Nunn. That is correct, sir. It gives their years of legal 
duty, their years of active naval service, and their pay entry b: os: date. 

This lists 13 captains, legal specialists of the Regular Navy on 
active duty. 

Senator Cary. May L ask this at this point, is Captain Wood named 
in that list? 

Admiral Nunn. There are two Captains Wood. 

Senator Carn. S. B. D. Wood, who is presently the inspector general 
of Judge Advocate General? 

Admiral Nunn. He is listed here, Senator. 

Senator Carn. Is there a Capt. Chester Ward? 

Admiral Nunn. Yes, sir. 

Senator Carn. A Capt. Frank Bon / 

Admiral Nunn. Yes, sir. 

Senator Carn. A Capt. George Bains? 

Admiral Nunn. Yes, sir. 

Senator Carn. I have been told that a Commander George A. Sulli- 
van is an exceedingly able legal officer. 

Admiral Nunn. He is not here, sir. 

Senator Caryn. But he would not be on that list ? 
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Admiral Nunn. That is right, sir. The only commander on this list 
is Commander Mott, who has been selected for a captain but not yet 
promoted. 

Senator STenNis. Without objection, the list will be included in the 
record at this point: 





Captains, law specialist, on active duty May 1, 1952, in order of seniority 


, Years 

. | Years ; 

File : ae oe active Pay entry, 

No. | Name Designator . ~ naval base date 

UY) service | 
} 

017151 | Lanier, Berwick B 1620 6 16 | Sept. 13,1917 
057821 | Woods, Edwin E- 1620 744 30) June 03, 1922 
057443 | Bains, George W 1620 6 14 | July 21, 1925 
070821 | Wood, Sanford B. D 1620 714 11 | Nov. 24,1931 
O58887 | Roberts, Norman k 1620 6 14 | June 30,1924 
956045 | Eagleton, William L 1620 6 158 | July 30,1929 
139986 | Bon, Francis J- 1620 6 10 | Apr. 27,1942 
058897 | Robillard, George N 1620 6 14 Jan. 01,1988 
061905 | Ward, Chester C 1620 11 14 | June 14, 1927 
062598 | Walker, Philip A : 1620 6 12, Aug. 18, 1929 
070572 | Fitch, Robert A 1620 2 12) July 17,1981 
021005 Carlson, Martin E 1625 6 11 July O8, 1918 
O70788 | Sheeley, Willaam R 1620 6 12, Dee. 16,1931 
027935 | Whitford, Marcus L 1625 6 11 Feb. 10,1919 
084587 Mott, William C. 1620 6 12. Feb. 16,1940 


! Information furnished by the Judge Advocate General of the Navy subsequent to filing this table indi- 
cates that Capt. E. E. Woods has had 8 years of legal duty and Capt. 8. B. D. Wood has had 11 years’ 
legal duty. 

Not admitted to bar. 
Selected for captain, not yet promoted. 

Notr.—Ficu es reported for years of legal duty are based on data obtained from officer data cards, and 
such other sou ces as a e readily available. Officers’ statements of ‘‘legal’’ duty are taken at face value, 
without ega d to code 110 or code 1120 billet. Duty in Office of the Judge Advocate General, other than 
as a Student, is computed as legal duty. 


Admiral Nunn. This list, Senator, shows only one officer in this 
group who has had more legal duty than I, and shows only one officer 
who has had 8 vears or more. 

Senator Carn. Ido not know that the committee will wish to go into 
the question, but I am advised without concrete knowledge on my own 
part that Captain Wood, Captain Ward, Captain Bon, Captain Bains, 
and Commander Sullivan, to whom I have referred, are all completely 
qualified with relationship to the provision in the law covering the 
requirements to be possessed by the Judge Advocate General. 

Admiral Nunn. This also shows—this being a new group—their 
total active naval service is rather low, except in the case of Capt. E. E. 
Woods, who will in June complete 50 years of naval service. The duty 
of none of the others exceeds 16 years. 

Senator Srennis. Admiral, let me ask you this question. You say 
those are all in the Regular Navy now. Do you have any men in the 
Reserve corps ¢ 

Admiral Nunn. Yes, sir; there are two. 

Senator Srennis. Do you have them listed ? 

Admiral Nunn. There are two, sir. There is one Reserve captain 
on active duty here, sir, so listed. He has not been admitted to the 
bar. We have some legal specialists, apparently, who have not been 
admitted to the bar. I find that to my surprise. I did not know 
that. 

Senator Carn. Does that presume to be all of the captains? 

Admiral Nunn. On active duty. 
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Senator Cary. On active duty / 

Admiral Nunn. Who are legal speci: alists 

Senator Carn. Who are leaal specialists. And, of that total, how 
many, In your opinion, subscribe to the requirements of the Judge 
Advocate General section / 

Admiral Nunn. If L did not have this list before me I would say 
that—I would have guessed that most of them were. With this list 
before me, and I cannot personally vouch for it— 

Senator Carn. Of course not. 

Admiral Nunn (continuing). I find only one who is qualified. 

Senator Carn. Out of the total 4 

Admiral Nunn. Yes, sir. 

Senator STenNis. You mean only one who has 8 years 

Admiral Nunn. Only one who has & years, yes, sir; and only one 
who has more than I. 

Senator Carn. I do not know whether the record should carry it. 
That sounds utterly unbelievable, sir. 

Senator Lone. That sounds unreasonable: that someone would 
sist upon such a stipulation in the law. 

Senator Cain. In the Navy of the United States there is, in the 
opinion of whoever prepared that list. only one captain in the United 
States Navy who as a full-time legal oflicer is qualified to become the 
Judge Advocate General of the Navy. It may be true, but I find it 
most difficult to understand the reason for it, if true. 

Senator Lone. Might I ask this question ¢ 

Senator Srennis. Let him give the reason. 

Admiral Nunn. If this be true, sir, the reason is that it is a new 
group established only so long ago as 1947. 

Senator STENNIS. On a new requirement, you mean, in the law? 

Admiral Nunn. Yes, sir. 

Senator Lone. Might I interrupt one moment, in an effort to make 
this clear, if this be the reason? On page 384 of the Congressional 
Driectory I find a list of general counsel for the Office of the General 
Counsel. The general counsel is. Mr. Harold B. Gross. Do you 
know him? 

Admiral Nunn. Yes, sit 

Senator Lone. Is he a naval officer or a civilian ? 

Admiral Nunn. He is a civilian attorney. 

Senator Lone. The assistant general counsel is Robert S. Pasley; 
is he naval or civilian ? 

Admiral Nunn. Civilian, sir. 

Senator Lone. Assistant General Counsel Merit H. Steger; do 
you know him, of Arlington / 

Admiral Nunn. He is civilian. 

Senator Lone. There must be at least 20 or more general counsel 
there. I see no indication that any of them are naval officers. Is that 
correct ¢ 

Admiral NUNN. I believe that is correct, sir. The Otfhice of the 
General Counsel is staffed entirely by civilians. I believe during the 
war there were a few naval officers in it. At the present time, so far 
as I know, they are all civilians. And, if there are naval officers there, 
there are very few. 
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Senator Lone. Do those gentlemen work entirely with the Navy, 
or do they have a private practice as well? 

Admiral Nunn. Entirely with the Navy, sir. That is the office 
which is engaged in procurement and contract work as distinguished 
from and separate from the work of the Office of the Judge Advocate 
General. 

Senator Lone. Of course, that requires some of your best legal tal- 
ent; does it not, the Office of the General Counsel?” 

Admiral Nunn. Yes, sir. 

Senator Lone. That might partially explain the fact that there 
are so few ofticers who are available for appointment to Judge Advo- 
cate General; that apparently here is an enormous portion of the 
Navy's work that is entrusted to civilians. 

Admiral Nunn. Yes, sir. 

Senator Srennis. Let me ask Senator Long a question. Based upon 
your knowledge of the general situation in the Navy, do you think 
that the Navy “police: v is to avoid having these lawyers in their group, 
these full-fledged lawyers, to become eligible for Judge Advocate 
General, or can you pass on that? 

Senator Lone. I simply do not know, but frankly I am amazed to 
find that the law would be such that there would only be two or per- 
haps three officers in the Navy who would be qualified for appoint- 
ment to Judge Advocate General. 

Admiral Nunn. I think I can explain this. 

Senator Srennis. You may make any comment you want. I do 
not want to ask you that direct question, because it might be em- 
barrassing. 

Admiral Nunn. It would not be embarrassing. Before the war 
we had few officers in the Navy except Naval Ac ademy graduates. It 
was only shortly before the war started that Reserves in any large 
numbers were on active duty. We gained our legal services from 
lawyers by educating Regular officers of the line such as myself. That 
is how I happened to have it. 

When the war came we still had no legal-specialist group, but a 
great many lawyers in the Reserve came on active duty, and they 
were employed in all kinds of eee work and other work, too. 

When the war ended, the Navy was larger than it had been before 
the war. It was expected that it would remain larger than it had 
been before World War IL. There was a need for incorporating into 
the structure of the Navy officers who were Reserves, had served dur- 
ing the war and who wanted to remain in the regular Navy. They 
were transferred over. 

Of that group, we get this group of captain legal specialists. That 
means that, spe: aking very generally, the legal service or otherwise of 
these officers starts about the time of World War II. They have just 
not grown old in the service. That is the reason, sir. 

It is not that they have been discriminated against; that they have 
not been given opportunities, or. that there is ‘anything wrong with 
them. This is a new business for them. They have not had time to 
build either a large amount of total active service or a large amount 
of years of legal duty. 

Senator Srennis. They have to have 8 years under this statute? 
Admiral Nunn. Yes, sir; they do. 
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Senator Carn. Admiral Nunn, you have said that, in your opinion, 
you were qualified to apply to become a legal specialist ¢ 

Admiral Nunn. Not now, sir; the time has passed. I could have 
when this program was being set up; yes, sir. 

Senator Cary. Would you by way of argument be willing to be- 
come designated a legal spec ialist in order to become the Judge Ad- 
vocate General of the N Navy? 

Admiral Nunn. Well, that is a personal feeling, sir. 

Senator Carn. If it is an improper question, I shall not ask it. 

Admiral Nunn. Frankly, for me, no, sir, 1 would not, because—— 

Senator Carn. Because of your great desire to return to line duty ? 

Admiral Nunn. No, sir, because I feel that I can be more useful 
doing more than one thing. If I should become Judge Advocate 
General and finish a tour of duty as such, I could then—I must then 
either retire or be demoted, you see, if Iam a specialist. If I am not 
a specialist I can go to sea and perhaps continue to serve. 

Senator Carn. That is what I am getting at, sir, in part. 

The other part is this: Were you a legal specialist after serving 
a tour of duty as Judge Advocate General you os not go to line 
duty, your career would be restricted entirely to Judge Advocate 
General duties in the Navy ? 

Admiral Nunn. Yes, sir. If I completed a tour as Judge Advocate 
General and were not reappointed and had not reached retirement 
age, I would have to take a lower position in the legal establishment ; 
yes, sir. 

Senator Carn. How long is the normal tour of duty as Judge Ad- 
vocate General ¢ 

Admiral Nunn. Four years. 

Senator Carn. You will be somewhat short of retirement age on 
the assumption that you are shortly to be confirmed ? 

Admiral Nunn. Yes. sir. Tam 51 years old now. I would be 55. 
The retirement age is 62 

Senator Carn. And you would normally expect to spend some 7 
years at sea or in other line duties for the Navy 

Admiral Nunn. Yes, sir. 

Senator Carn. Can you tell me, Admiral Nunn, how many, if any, 
legal specialists have ever _ n promoted to the rank of rear admiral / 

Admiral Nunn. None, si 

Senator Carn. There is no ee instance in which a legal specialist 
in the Navy has become a flag officer ¢ 

Admiral Nunn. No, sir. Let me explain that, Senator. As T said 
before, it is a new group. On this list I have here there are only two 
officers, two on the top who have been within the promotion zone for 
consideration by a selection board, only two. 

Senator Carn. But the only possibility for a legal specialist who 
does not. by way of argument, have to be considered by a promotion 
board—the only concetv: able way in which a legal specialist ¢ ‘an be- 
come a flag officer in the Navy of the United States is to become the 
Judge Advocate General ? 

Admiral Nunn. No,sir. He can be selected. 

Senator Carn. But none have ever been selected ? 

Admiral Nunn. Only two have become eligible. 

Senator Srennis. Excuse me right there. You say it is a new 
group. dust when did this legal specialty have its origin / 
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Admiral Nunn. In 1947, sir. 

Senator Srennis. That is in the law, and then it was set up fol- 
lowing the statute ¢ 

Admiral Nunn. Yes, sir. 

Senator Carn. Admiral Nunn, if your appointment is confirmed, 
sir, do you expect, if I may ask, to appoint a line officer or a legal 
specialist to be your first assistant or chief of staff, whatever nomen- 
clature you use in the Judge Advocate Gene ral’s office / 

Admiral Nunn. Senator, if confirmed and if as I suppose I would 
have an option in that matter, in the first place, now, I have not made 
up my mind who I would like to have to assist me. 

Senator Carn. There is a doubt, then, in your mind concerning 
whether or not you would want a line officer or a legal specialist ¢ 

Admiral Nuxw. No, sir. What I mean is that I have not made up 
my mind what individual I would like to have. 

Senator Carn. Lam not concerned about him, sit 

Senator Srenntis. | am sure that the Senator does not mean an 
individual. 

Senator Carn. No. 

Admiral Nunn. I feel that I could be best served by employing 
one of the senior-most of the captains who are legal specialists as As- 
sistant Judge Advocate General. 

Senator Caryn, You are clear in your own mind, then, that as your 
first assistant—— 

Admiral Nunn. Yes, sir. 

Senator Cain. You would require and must have in fact to be truly 
effective a legal specialist ? 

Admiral Nunn. That is my opinion, sir. I say I believe that I 
would be best served by having such an officer and I would expect to 
give regard to seniority in the group in making that selection. 

Senater Carn. May I ask, Admiral Nunn, if it is not so today that 
in the Army and the Air Force all uniform lawyers are classified as 
JAG’s and are restricted to legal duties, including the JAG himself 
in the other two services?’ I have in mind here the direction we 
move in concerning unification in the broad sense. 

Admiral Nunn. Senator, I do not believe that that is true. I be- 
lieve that in the Army there is a separate corps known as the JAG 
Corps, and that those people are completely separate from any other 
corps of the Army. 

I believe that in the Air Force they have no such corps. And I do 
not think they even have a group of separate specialists like we have. 

Senator Carn. Thank you. 

Admiral Nunn, the last three Judge Advocate Generals of the Navy 
have held the post of legislative counsel which you have twice held. 
Does that mean historically that the Judge Advocate Generals only 
come from among those who have been legislative counsel 

Admiral Nunn. No,sir. I will give you my real reason why I think 
that istrue, Senator. It may sound a little immodest. 

Senator Carn. Not at all. 

Admiral Nunn. But since T have been concerned with matters of 
law in the Navy, it has been quite clear to me and I believe to others 
that the single most important function that the Judge Advocate 
General of the Navy performs is his relationships with the Congress, 
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the drafting of the statutes, their presentation here and dealing with 
the Congress moneywise. 
‘Senator STENNis. You say that is the most important ? 

Admiral Nunn. In my opinion. ’ 

Senator Srennis. More important than courts martial for these 
million people ¢ 

Admiral Nunn. Important in this way, sir, that it is the most diffi- 
cult of the jobs to do. 1 believe that the Na: avy has selected for dealing 
with Congress, perhaps—well, [say the most energetic or most promis- 
ing people that they have been able to find in the legal group. That 
is my opinion. I know that Admiral Colclough and Admiral Russell 
and some of the others who have done that were selected because of 
the difficulty of doing the job and, also, because of the great diversity 
of the subjects with which the ‘vy deal. 

Senator Carn, Earlier in your testimony you indicated that there 
have been legislative counsel for the Navy who were not members of 
any bar, nor had they ever gone to law school. 

Admiral Nunn. I do not believe I did, sir. 

Senator Carn. Lam talking about legislative counsel. 

Admiral NuNnN. So faras | know, except for Captain Stephan, they 
have all been lawyers. 

Senator Carn. I think vou mentioned the present legislative counsel 
as one whose law school education was interrupted / 

Admiral Nunn. Yes, sir. 

Senator Carn. And yet he is now in that channel from which it 
appears to be the fact that Judge Advocate Generals are selected. 
When a man whose law course was interrupted, should he become 
the Judge Advocate General, his great concern will no longer run 
to the Congress, but with courts martial and other delicate and com- 
plicated legal matters. 

Admiral Nunn. Yes.sir. Of course, the present legislative counsel 
cannot become Judge Advocate General unless he becomes a member 
of the bar, which he cannot do without completing a legal education, 
and so that problem would not arise, sir. 

Senator Cain. Can vou tell me if the Navy has thus far ever as 
signed a legal specialist to the legislative counsel's billet / 

Admiral Nunn. Not the principal one, sir. If Tam confirmed, | 
shall do so, 

Senator Carn. My goodness gracious, if you are confirmed. That is 
avery worthy thing for the record that — intention would be to see 
that 2 legislative counsel under your tour of duty would be so high], 
qualified ina legal sense that of necessity ma would have to be selected 
from among the legal specialists. 

Admiral Nunn. Captain Stephan’s tour of duty ashore will soon 
expire, sir. If Lam confirmed and become the Judge Advocate Gen- 
eral, his successor will be a legal specialist and for the reason, 1 might 
add, that the people who are available and eligible for that job in his 
office now are especially well qualified for it. 

Senator Carn. I do not know, Admiral Nunn, that vou are as famil 
iaras some of us with the history that went into the making of our 
code of justice, but against what background you may have, do you 
believe that the Congress intended to count part-time additional legal 
duties as constituting full compliance with the provisions that requires 
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8 years of legal duties by everyone to become the Judge Advocate 
General ? 

Admiral Nunn. I believe, sir, from what I know, and I was not 
in Washington at the time, I believe from what I know that the duty 
I have performed would be within the intent of Congress as to quali- 
fication, because all of what I have performed is exactly what is known 
as legal billets now. 

Senator Carn. How many divisions, Admiral Nunn, are set up in 
the office of the Judge Advocate General-of the Navy ? 

Admiral Nunn. I believe the six mentioned this morning. 

Senator Carn. I would just like to restate that. One is military law; 
two, consultant ; three, applied law; four, legislative ; five, administra- 
tive; six, admiralty. In addition there are: seven, several special as- 
sistants; and, eight, several boards of review. 

Admiral Nunn, aside from the experience you have had in the legis- 
lative counsel’s division of the Judge Advocate General's office, have 
you had any experience in any of the divisions which have just been 
cited for the record ¢ 

Admiral Nunn. I have had a great deal of experience, sir; in the 
naval aspects of all branches of the law. 

Senator Carn. Have you ever, Admiral Nunn, tried an admiralty 
action ¢ 

Admiral Nunn. I have insofar as our naval contact with those cases 
is concerned, sir. I have had a great deal of experience. You know, 
the Navy, neither does the Army nor the Air Force, prosecute the ad- 
miralty cases in the United States. That is done by the Department of 
Justice. Our particular concern with admiralty matters comes in 
courts of inquiry which result from collisions, groundings, and other 
things of that nature. 

sefore I went to law school I was judge advocate general of a court 
of inquiry which inquired into the collision between the U.S. S. Colo- 
rado and the Ruth Alexander. Also, before going to law school L 
was judge advocate general of a court of inquiry which inquired into 
a collision between the U. 8. 8S. Maryland and the Swedish steamship 
La Tanga, 

Senator Carn. Having been a career naval officer for a good many 
and very distinguished years, you have never had a chance then to 
actually try an admiralty action—you have given advice on such mat- 
ters to the Department of Justice 4 

Admiral Nunn. Yes, sir. 

Senator Carn. And represented the Navy in watching the progress 
of a case, but you yourself have not had the opportunity to try such 
action ¢ 

Admiral Nunn. No, sir; nor would any officer practicing law in the 
Navy, sir. 

Senator Cary. Have you ever had an opportunity to try a tax 
matter, sir? 

Admiral Nunn. No, sir. I have had considerable experience with 
tax law in my capacity as legislative counsel. 

Senator Carn. Have you ever disposed of or handled claims either 
on behalf of the Navy or filed against the Navy ? 

Admiral Nunn. No, sir; I have not, but Lam familiar with the Fed- 
eral Tort Claims Act which was enacted as a part of the Legislative 
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Reorganization Act and am familiar with its amendments, having 
gained that experience while I was legislative counsel. 

Senator Cary. Thank you. 

Have you ever tried a general court martial case as either judge 
advocate general or as defense counsel ? 

Admiral Nunn. Many of them, sir. 

Senator Carn. In which capacity, may I ask? 

Admiral Nunn. In both. 

Senator Carn. In both! 

Senator STENNis. You said many ? 

Admiral Nunn. Many; yes, sir. I have tried either as prosecutor 
or counsel for the defense more than a thousand cases since I have 
been a naval officer, sir. Most of them were of a minor nature. 

Senator Car. I wanted to ask a question about that. I am, for 
example, a Reserve Army oflicer and in that capacity I have tried 
without competence, by the way, in a legal sense what I could answer 
before any inquiry as being hundreds, if not nee and hundreds 
of summary courts martial, but the question I asked you concerns 
major—— 

Admiral Nunn. Major ones. 

Senator Cain. Major ones where life and death are involved and 
felonies and things of that sort. As an Army officer we tried sum- 
mary courts in which those among the enemy civil population were 
said to have done this, that, and the other thing, and it was required 
to take summary action, Senator Stennis, but it did not require a 
lawyer to do that job. 

Admiral Nunn. Well, to answer that concept, Senator, I have been 
either the judge advocate general or counsel for the defense in a 
great many important gene ral courts martial and courts of inquiry. 

Senator Cain. How many different kinds of courts martial are there 
in the Navy? 

Admiral Nunn. There ave three now, sir, under the code. 

Senator Cain. Are they pretty well comparable, do you know, to the 
three different kinds of courts martial in the Army ¢ 

Admiral Nunn. They are exactly the same now, sir. And they are 
comparable to what was in the Army during those periods. 

Senator Carn. You have participated in many of the major court 
martial actions in the Navy é 

Admiral Nunn. Yes, sir. 

Senator Carn. One last question, and then a compliment to you for 
your indulgence and patience. 

Tell me again the date of when you went to Boston to seek admis- 
sion to the bar. 

Admiral Nunn. The 19th of October 1949, s 

Senator Carn. That was 15 years after you had passed your bar 
examination ¢ 

Admiral Nunn. Yes, sir. 

Senator Cain. During those 15 years you were partly out of this 
country and pi artly otherwise very busy ¢ 

Admiral Nunn. Yes. 

Senator Carn. And, finally, it became necessary to take a day off 
and go to Boston ? 

Admiral Nunn. Yes, sir; it did. Could I explain the details of that, 
too, sir? 
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Senator Carn. Please. This question might even be pointed in 
a way which has very little to do with you, “but we are looking for 
information. 

Admiral Nunn. I can tell you how it happened, sir. In 1949 when 
I returned from sea duty in command of a cruiser, the U. 8. 8S. Man- 
chester, 1 found myself reasonably within the vicinity of Boston on 
leave. That is the first time that had happened. 

Senator Carn. The admiral is just finishing up how he happened 
to have selected a particular date in 1949; 15 years after he had taken 
his bar examination, to seek admission to the bar of Massachusetts. 

Admiral Nunn. I found myself for the first time, sir, on leave on 
the east coast. Therefore, 1 arranged with Mr. Hitchcock to come 
up to Boston and to be admitted. He arranged for me to come on 
the 19th of October. I planned to do so. Meanwhile, I being on 
leave, was recalled suddenly from leave. I had to report for duty 
on the 17th of October. Nevertheless, I did go on the 19th of October 
to Boston and was admitted. 

Senator Carn. And your action, Admiral Nunn, in that instance 
was not — in any sense to the fact that on the dates of April 
27, May 4, 9, and 27, 1949, it became apparent that in due time the 
Congress ae adopt a provision that would require any judge advo- 

cate general to be a member in good standing of the bar of some State 
i the Union? 

Admiral Nunn. No, sir. It did not, because I did not know that, 
sir. I was at sea, 1 did not know of it. 1 wanted to perfect what I 
had acquired at law school before | retired. 

Senator Carn. You have been most gracious, Admiral Nunn, very 
informative in full in your answers, and I respect and appreciate 
your willingness to be of service to some of us on this side of the 
table. 

Admiral Nunn. Thank you, sir. 

Senator Lone. Have you had any experience in negotiating con- 
tracts, procurement contracts ¢ 

Admiral Nunn. No, sir; lL have not. That is done by the general 
counsel, 

Senator Lone. It is my understanding that the Judge Advocate 
General has been responsible for the contracts and yet invariably his 
activities have been confined to reviewing procurement contracts, and 
in many cases actually it has been a case of reviewing after being 
signed. I understand that Lyndon Johnson, when a Member of the 
House, made a report along that line. 

Admiral NUNN. Senator, at that time, the Judge Advocate Gen- 
eral did have the contract business, all of it. When Senator Johnson 
was in the House. And when the war came, apparently, the Judge 
Advocate General was not able to expand fast enough. And n aval 
contractual matters fell into a bad state. It was just that which 
caused Mr. Forrestal, then the Under Secretary of the Navy, to set 
up an office which today is the Office of the General Counsel. 

Senator Lone. Mr. Chairman, it will only take 1 minute for me 
to read this into the record: A statement, an excerpt tare a statement 
that I believe is more illuminating, by the chairman of the Judiciary 
Committee, Senator McCarran. This was submitted in 1949, and it 
begins at page 120 of this document entitled, “Index and Legislative 
History, Uniform Code of Military Justice, 1949.” 
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Senator Stennis. Could you not insert it in the record by reference 
to the page number? I feel that we ought to go over to the Senate, 
even if we have to come back. I do not want to limit anyone in their 
examination. 

Senator Lone. I might point out one or two excerpts of only a sen- 
tence in length from this. He points out in his statement, in the sum- 
mation, a rather strong criticism of the failure of the Navy to train 
lawyers for legal duty. And he mentions that Reserve officers were 
assigned to this duty and also that the General Counsel’s office was 
established in order to provide competent legal assistance in the Navy 
on the contract and procurement matters. 

Then his recommendation at that time was that there should be just 
one Judge Advocate General for all of the armed services with dep- 
uties in the three branches. 

And he points out that this Judge Advocate General Corps in the 
Navy has been established in the Navy in the attempt to remedy this 
situation. 

I noticed, Mr. Chairman, that based on the problem that we have 

today, if this list is any indication, we have only two officers who 
meet the qualifications set down by the law. That is in the rank of 
captain or better. Although, out of the 12 there would be within a 
few years, presuming that all of these captains remain in the service, 
there would be more than a dozen officers who would meet those quali- 
fications; is that correct / 

Admiral Nunn. If that table is correct, that is true, due to the fact 
that this isa new group in the Navy. 

Senator Long. LT was somewhat dismayed, having had oceasion to 
review, Without seeming to reflect —. any officers under whom I 

served, court-martial procedure in the Navy. I hope that that has 
been improved upon, I gained the impression that in many cases 
particularly summary courts martial and in some instances general 
courts martial proceeded from simply getting into the record some 
admissible evidence and-relying from that point forward upon an 
irrebuttable presumption that, for example, if a man had been away 
30 days he was guilty of desertion, although it is entirely likely that 
the young man may have intended to return, but once that presump- 
tion was established there was no hope of the young man overcoming it. 

I was successful myself in having one of those, at least, reduced or 
found guilty ona lesser cha ree. 

I certainly hope that we may have some improvement in that. 

Admiral Nunn. Senator, those situations when they existed were 
most deplorable, and it is my belief that the situation is greatly im- 
proved, if not perfected under the new Uniform Code. 

Senator Stennis. Do you think that helped—the new code ¢ 

Admiral Nunn. Yes, sir; I do think it helped. I am sure it helped. 
There is no doubt about it. 

Senator Lone. Do you see any reason why the term of service in 
the Nav y should not be reduced for the requirement of Judge Advocate 
General? It occurs to me that if a man has had very excelle ‘nt experi- 
ence as a practitioner in civilian life and he comes into the Navy for, 
perhaps, 4 years, he should know enough about the Navy to be qualified 
to serve as Judge Advocate General. 
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Admiral Nunn. I agree with you very strongly, Senator Long. I 
think that the Secretary of the Navy s field should be liberalized, and 
that is now too restrictive. 

Senator Stennis. Is there anything else ? 

We want especially to thank Senator Cain for his very fine assist- 
ance here in getting out the truth and the facts in this case. Admiral, 
you have been a most willing witness. 

Admiral Nunn. Thank you, sir. 

Senator Stennis. You were clear in your answers and your position. 

Let me ask you just one or two questions. This is a matter of just 
general interest. 

You were selected to go to law school by the Navy ? 

Admiral Nunn. Yes, sir. 

Senator Srennis. And that is the continued practice of the Navy; 
is it? 

Admiral Nunn. Yes. 

Senator Stennis. To send a few up every year? 

Admiral Nunn. Yes, sir; that is true. 

Senator Srennis. Usually a Naval Academy man ? 

Admiral Nu nN. Except during the war years. They are not — 
Naval Academy men, sir. They are officers of the Regular N vavy. 
There are, I believe, 42 officers of the Navy and the Marine Corps in 
law school at the present time. Twenty-three of that group did not 
attend the Naval Academy. 

Senator Srennis. The rest of them came in through the ROTC or 
other Reserve sources? 

Admiral Nunn. Generally they are former Reserve officers who 
transferred to the Regular Navy, sir. 

Senator Srennis. You will be the one, if you are confirmed, to 
appoint someone to head up each one of these six divisions that you 
mentioned ¢ 

Admiral Nunn. Yes, sir. 

Senator Stennis. What type of man do you expect to select to head 
up all of this military justice, court martial, whatever term you may 
call it ? 

Admiral Nunn. I shall select, if I am confirmed, the best people 
that I can find, those that I consider to be best qualified, without 
regard to how they happen to be where they are. 

Senator Srennis. I am sure you will do that. What I am getting 
at is that I think we need some courthouse lawyers in there, if you w ill 
let me use that term. 

Admiral Nunn. That is what they have now, sir, and they do all 
right, of course. 

Senator Stennis. Do you expect to appoint someone of that type 
to head up the court-martial division, if you are confirmed 

Admiral Nunn. I certainly do, sir. 

I fancy myself during a naval career as a trial lawyer. I like it, and 
sought it out, and did a lot of it, and I favor that type of attorney. 

Senator Srennis. All right. Is there anything else, gentlemen ? 

Senator Lone. I would like to have this inserted in the record, an 
extract from a letter dated April 30, 1949, to the chairman of the 
Armed Services Committee from Senator McCarran, which was in- 
serted in the record of the hearings relative to the Code of Military 
Justice on May 4, 1949. 





NOMINATION OF REAR ADM. IRA H. NUNN JD 


Senator Stennis. Without objection, the matter will be made a part 
of the record at this point: 


Unlike the Army, the Navy has not now, and never has had, a corps of lawyers. 
Until the recent war it possessed a very small group of officers who were regular 
line officers, but who had been sent to law schools. Most of them had never 
been admitted to any bar outside of an officer’s club. Of all the Judge Advocate 
Generals of the Navy not more than three have been graduates of law school 
admitted to practice before the bar of any State of the Union after taking a bar 
exumination. (During the war, most legal billets were filled by Reserve officers 
called for that purpose or by retired Regulars who had had some legal training 
in the past.) Hitherto, the practice was to send officers to sea for a tour of 
duty after their legal training. After the sea tour was completed, they returned 
ashore for 3 years’ duty in a legal capacity. This rotating system, at the be- 
ginning of the present war, forced the creation of the Office of the General 
Counsel of the Navy Department to provide competent legal assistance in the 
Navy Department on contract and procurement matters although the Judge 
Advocate General continued to pretend that he was the legal adviser to the 
Secretary. The civilian office still functions. In effect, it causes two separate 
(and how distinct) offices to carry on the legal work of the Navy. 

Since the war, the Judge Advocate General has accepted some Reserve law- 
yers in the Regular Navy in the evident hope of regaining some lost ground. 
However, the Navy continues to consider these lawyers as specialists and ap- 
parently has no plans for integrating them properly into their promotion sys- 
tem, holding fast to the belief that a prerequisite to being the Judge Advocate 
Gencral is the training and experience necessary to command a battleship or a 
division of destroyers. 

The system presently in vogue is not changed in the proposed code. It is 
earnestly hoped that Congres wil amend the bill so as to set up in the Navy a 
system similar to the Judge Advocate General’s Corps in the Army. Such a 
system at least insures that lawyers will do lawyers’ work. It will have the 
further advantage of enabling lawyers, to some extent, to be promoted on their 
ability as lawyers. They will work as lawyers at all times during their naval 
career and thus furnish the Navy with a type of lawyer qualified to cope with 
those outside the service and with whom they must deal in carrying out their 
naval duties. 

Consideration should be given to having only one Judge Advocate General of 
all the Armed Forces, with deputies in the three branches. If we are going 
to have unification, let’s have it. 

Finally, the bill should be amended so as to provide that no discharge other 
than one under honorable conditions shall be given except pursuant to sentence 
of a court martial. 


Senator Srennis. We will recess now subject to the call of the 
Chair. Senator Saltonstall is not here, and we will confer about this. 
Thank you very much. 


SECRETARY OF THE NAVY'S STATEMENT BEFORE THE SENATE ARMED SERVICES CoM- 
MITTEE ON THE APPOINTMENT OF REAR ADM. IRA H. NUNN, UNITED STATES Navy, 
TO BE JUDGE ADVOCATE GENERAL OF THE NAVY 


Gentlemen, as Secretary of the Navy I am responsible for the selection of the 
nominee to be Judge Advocate General of the Navy. Since the Judge Advocate 
General is the principal legal advisor to the Secretary of the Navy I am interested 
in recommending for nomination the officer who is best fitted by training in 
law and experience in the law as well as familiar with naval affairs. 

In making this selection I am required by the law to select a commissioned 
officer. He must be a member of the bar and must have had not less than a 
total of 8&8 years’ experience in legal duties as a commissioned officer. These 
are the essential requirements of section 18 of the Uniform Code of Military 
Justice. 

There are several officers who qualify under the terms of the statute. For the 
most part they are in the upper two grades. From a list of these officers I 
personally selected Rear Admiral Nunn as the outstanding candidate for the 
office. 

Admiral Nunn is a member of the bar of the Commonwealth of Massachusetts. 
Ile has been a commissioned officer for 28 years. Since graduation from law 
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school he has spent over 9 years in legal duties as a commissioned officer. Some 
of the legal duties he performed in these 9 years are now performed, in part, 
by legal specialists of the Navy. His legal talents are unquestioned and he 
is a recognized authority on laws affecting the Navy and the administration 
of these laws within the Navy. 

In addition to meeting the statutory requirements I have been aware of Admiral 
Nunn’s legal, professional, and high personal qualifications for some years. 
He is a hard-working and devoted naval ofticer who is attentive to duty and who 
is well equipped with a trained, accurate, and clearly precise legal intellect. 
‘These qualities have been reflected in his reports of fitness as well as having been 
personally observed by me. ‘ 

The selection of individuals for such offices in industry is governed by similar 
considerations. For example, I believe that no one will question the advisability 
for a railroad Company to select as its general Counsel a man who is well versed 
in the problems of the transportation industry as well as the law thereof. 

I repeat, there are other officers who have the necessary qualifications and I 
gave them consideration. This list included some legal specialists. I selected 
Admiral Nunn as the best fitted, after looking over the records. I am satisfied 
that he will discharge the duties of Judge Advocate General with distinction. 

As Secretary of the Navy I have the over-all responsibility for the proper ad 
ministration of the Navy Department as a whole. I look to the various bureau 
chiefs, the Chief of Naval Operations, and the Commandant of the Marine 
Corps for advice and assistance. These chiefs of bureaus report directly to me 
in accordance with the laws establishing their respective offices. Ll assess their 
performances and fitness for office and make suitable record of their perform- 
ance of duty. I administer the Department through these officers who are 
individually and independently of each other responsible to me for the proper 
conduct of affairs under their charge. 

I have certain important responsibilities imposed upon me by the Uniferm 
Code of Military Justice. My principal officer, on whom 1 must rely in these mat- 
ters affecting the rights of personnel, is the Judge Advocate General. Like the 
other bureau chiefs he performs his duties in this field under my supervision 
and direction. I must have an officer who is well grounded in the law, experi- 
enced in its application, and familiar with the traditions, customs, and problems 
of the naval service, both ashore and afloat. 

It was the sum total of these considerations which led me to select Admiral 
Nunn from the list of those who were reported to me as qualified under the 
terms of the law. 

It is my belief that the interests of the Navy and of the Nation require 
the selection of the best-qualified persons to fill all positions as they beccme 

The best qualified for any post of responsibility in the Navy may well 

» found in any eligible group of commissioned officers, I can envision a situa- 

the group of eligible legal specialists in the Navy has become larger, 

when there would be little or nothing to choose between the qualifications and 

eligibilitv of several persons, In that event it .would be our policy to vive 

preference in the selection of a Judge Advocate General to a law specialist in 

order to give encouragement and provide incentive to younger officers of the 

specialist group Such a situation does not exist at present, but can come 
about within a few years. 

I sincerely hope that you will agree that a wise choice has been made and 
that the President has nominated an officer who not only fulfills the require- 
ments set out in the law but one who is outstandingly well qualified for the 
office of Judge Advocate General of the Navy. 


(Whereupon, at 3:30 p. m. the subcommittee recessed, subject: to 
the call of the chair.) 





